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LAWS 


OF  THE 

Territory  of  Utah, 

PASSED  AT  THE 

THIRTIETH  SESSION 

OF  THE 

LEGISLATIVE  ASSEMBLY. 


CHAPTER  I. 

CONTINGENT  EXPENSES. 

AN  ACT  to  provide  for  the  Payment  of  Contingent  Expenses  of  the 
Thirtieth  Session  of  the  Legislative  Assembly  of  the  Territory 
of  Utah. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  the  sum  of  twelve  hundred  dollars,  or 
so  much  thereof  as  may  be  necessary,  be,  and  the  same  is 
hereby  appropriated  out  of  the  funds  of  the  Territorial  treas¬ 
ury,  for  the  purpose  of  defraying  the  contingent  expenses  of 
the  Thirtieth  session  of  the  Legislative  Assembly;  and  the 
Auditor  of  Public  Accounts  shall  draw  his  warrant  on  the 
Treasurer  for  such  money,  or  any  portion  thereof,  upon  the 
request  in  writing  of  the  President  of  the  Council  and  Speaker 
of  the  House  of  Representatives. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its 
approval. 

Approved  January  27,  1892. 
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CHAPTER  II. 

SCHOOL  BONDS. 

AN  ACT  in  relation  to  the  Payment  of  Interest  and  Commissions  in  A  d 
of  the  Sale  of  School  Bonds  in  Cities  of  the  First  and  Second 
Classes. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah. 

Section  1.  That  in  all  cities  of  the  first  and  second 
classes,  where  school  bonds  have  been  or  may  hereafter  be 
voted,  it  shall  be  lawful  for  the  Board  of  Education  to  make 
the  interest  thereon  payable  semi-annually. 

Sec.  2.  In  all  cases  named  in  the  first  section  of  this  act 
it  shall  be  lawful  for  the  Board  of  Education  to  pay  a  reasona¬ 
ble  commission  for  the  sale  of  such  bonds,  not  exceeding  five 
per  cent  off  from  the  par  value  of  the  same;  Provided ,  That  no 
commission  shall  be  paid  for  the  sale  of  any  such  bonds  when 
the  rate  of  interest  exceeds  five  per  cent  per  annum. 

Sec.  3.  That  all  acts  and  parts  of  acts,  inconsistent  with 
the  provisions  of  this  act,  are  hereby  repealed. 

Sec.  4.  This  act  shall  take  effect  from  and  after  its 
passage. 

Approved  January  28,  1892. 


CHAPTER  III. 

EMINENT  DOMAIN. 

AN  ACT  to  amend  Section  3850  of  the  Compiled  Laws  of  1888  in  the 
Chapter  entitled  “  Eminent  Domain.” 

Be  it  enacted  by  the  Governpr  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  Section  3850  of  the  Compiled  Laws  of 
1888,  is  hereby  amended  by  adding  thereto  a  sub-division  to 
be  numbered  “4”  as  follows: 

4.  If  the  plaintiff  is  a  railroad,  mining,  or  irrigation 
company,  it  may  move  the  court  or  a  judge  thereof,  at  any 
time  after  the  commencement  of  the  suit,  on  notice  to  the 
defendant  or  defendants,  if  they  are  residents  of  the  judicial 
district  or  have  appeared  in  the  action,  otherwise  by  serving  a 
notice  directed  to  them  on  the  clerk  of  the  court,  for  an  order 
Proof,  sureties  and  permitting  the  plaintiff  to  occupy  the  premises  sought  to  be 
condemned,  pending  the  action,  and  to  do  such  work  thereon 
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as  may  be  required  for  the  easement  sought,  according  to  its 
nature.  The  court  or  a  judge  thereof  shall  take  proof  by 
affidavit  or  otherwise,  of  the  value  of  the  premises  sought  to 
be  condemned  and  of  the  damages  which  will  accrue  from  the 
condemnation,  and  of  the  reasons  for  requiring  a  speedy  occu¬ 
pation,  and  grant  or  refuse  the  motion  according  to  the  equity 
of  the  case  and  the  relative  damages  which  may  accrue  to  the 
parties.  If  said  motion  is  granted,  the  court  or  judge  shall 
require  the  plaintiff  to  execute  and  file  in  court  a  bond  to  the  Bond 
defendant  or  defendants,  with  sureties  to  be  approved  by  the 
judge  or  clerk  of  the  court,  in  a  penal  sum  to  be  fixed  by  the 
court  or  judge,  not  less  than  double  the  value  of  the  premises 
sought  to  be  condemned  and  the  damages  which  will  ensue 
from  condemnation,  as  the  same  appear  to  the  court  or  judge 
on  the  hearing,  and  conditioned  to  pay  the  adjudged  value  of 
the  premises  and  all  damages,  in  case  the  property  is  con¬ 
demned,  and  to  pay  all  damages  arising  from  occupation  before 
judgment  in  case  the  premises  are  not  condemned,  and  all  costs 
adjudged  to  the  defendant  or  defendants  in  the  action.  The 
amounts  fixed  shall  only  be  for  the  purposes  of  the  motion  and 
not  admissible  in  evidence  on  final  hearing.  The  court  or 
judge  may  also  restrain  the  defendant,  or  defendants,  from  hin¬ 
dering  or  interfering  with  the  occupation  of  the  premises  and 
doing  thereon  the  work  required  for  the  easement,  pending  the 
action. 

Sec.  2.  This  act  shall  be  in  force  from  and  after  the 
date  of  its  approval. 

Approved  Feb.  1,  1892. 


CHAPTER  IY. 

EXEMPTIONS. 


AN  ACT  to  amend  Subdivision  2  of  Section  3429  of  the  Compiled  Laws 
of  1888. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  Utah  Territory  that  subdivision  2  of  section  3429  of  title 
IX  chapter  1,  of  the  Compiled  Laws  of  Utah,  1888,  is  hereby 
repealed  and  the  following  substituted  in  lieu  thereof. 

Subdivision  2.  Necessary  household,  table,  and  kitchen 
furniture,  belonging  to  the  judgment  debtor  of  the  value  o'f 
three  hundred  dollars ;  also  one  sewing  machine ;  family  hanging  Personal  property 
pictures,  oil  paintings  and  drawings,  portraits  and  their  neces- exemptecL 
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sary  frames,  provisions,  actually  provided  for  individual,  or 
family  nse,  sufficient  for  three  months;  two  cows  with  their 
sucking  calves,  two  hogs  and  all  sucking  pigs;  all  wearing 
apparel  of  every  person  or  family,  also  all  beds  and  bedding  of 
every  person  or  family. 

Approved  February  2,  1892. 


CHAPTER  Y. 


CRIMINAL  PROCEDURE. 


AN  ACT  to  amend  Section  4933  of  the  Compiled  Laws,  1888,  relating  to 
Criminal  Procedure. 


Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  section  forty-nine  hundred  and  thirty- 
three  of  the  Compiled  Laws,  1888,  be,  and  the  same  is  hereby, 
amended  by  adding  at  the  end  thereof  the  following: 

Provided ,  That  an  indictment  for  larceny  may  contain 
indictment  may  also  a  count  for  obtaining  money  by  false  pretenses,  a  count  for 
one  count.  embezzlement  and  a  count  for  receiving  or  buying  stolen  prop¬ 
erty  knowing  it  to  be  stolen. 

That  an  indictment  for  forgery  may  contain  a  count  for 
uttering  a  forged  instrument,  knowing  it  to  be  a  forgery. 

That  an  indictment  for  robbery  may  contain  a  count  for 

Indictment  and  con-  lai'Ceny . 

viction  on  different  *  .... 

charses-  That  an  indictment  for  burglary  may  contain  a  count  for 

housebreaking  and  one  for  larceny. 

And  the  jury  may  convict  of  any  offense  charged  in  any 
Jury  may  convict  on  of  the  counts  so  joined;  and  the  jury  who  shall  try  the  same 
&dne  0  wm‘smay  find  any  or  all  of  the  persons  indicted  guilty  of  either  of 
the  offenses  charged  in  the  indictment ;  Provided  further ,  that 
no  person  shall  be  convicted  of  more  than  one  crime  on  the 
same  facts,  constituting  such  crime. 

Approved  February  2,  1892. 
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CHAPTER  VI. 

INSANITY. 

AN  A  yT  for  tha  Dis  josition  of  Persons  Charged  with  Crime,  who  shall 
escape  Indictment  or  be  Acquitted  on  the  ground  of  Insanity,  or 
who  may  become  Ins  ne  while  serving  a  term  of  Imprisonment 
under  a  conviction  upon  a  Criminal  Charge. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  whenever  any  person  charged  with 
any  crime  shall  have  escaped  indictment,  or  shall  have 
been  acquitted  of  any  criminal  charge,  upon  trial,  on  the 
ground  of  insanity,  or  who  may  become  insane  while  serv¬ 
ing  a  term  of  imprisonment  under  conviction  on  a  criminal 
charge,  the  court  in  which  such  charge  is  pending,  or  by  which 
such  person  was  sentenced,  being  certified  by  the  jury,  or  officer 
in  charge  of  such  person,  or  otherwise  of  the  fact,  shall  care-  inquiry,  commit- 

.  °  x  ;  .  .  .  ment  and  payment 

fully  inquire  and  ascertain  whether  such  person  s  insanity  m of  exPenses- 
any  degree  continues,  and  if  it  does,  shall  order  such  person 
into  safe  custody  and  to  be  sent  to  the  Territorial  Insane 
Asylum,  there  to  remain  in  close  confinement  and  under  strict 
surveillance,  until  he  or  she  shall  recover,  or  shall  otherwise  be 
discharged  according  to  law. 

Sec.  2.  The  expenses  consequent  upon  sending  such 
person  to  the  asylum  and  while  there  confined  shall  be  paid  by 
the  Territory  in  the  first  instance;  but  the  Territory  may 
recover  the  amount  so  paid  from  the  estate  of  such  person  if  May  recover, 
there  be  any  estate,  or  from  any  relative  or  county  charged 
by  law  with  maintaining  such  person  elsewhere,  by  an  action 
in  any  court  having  jurisdiction. 

Approved  February  2,  1892. 


CHAPTER  VII. 

POLYGAMY. 


AN  ACT  to  Punish  Polygamy  and  Other  Kindred  Offences. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  Every  person  who  has  a  husband  or  wife 
living,  who,  hereafter  marries  another,  whether  married  or 
single,  and  any  man  who  hereafter  simultaneously,  or  on 
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Polygamy. 


Cohabitation. 


Adultery. 


Incest. 


Fornication. 


Counts  may  he 
joined. 


the  same  day,  marries  more  than  one  woman,  is  guilty  of 
polygamy,  and  shall  be  punished  by  a  fine  of  not  more 
than  five  hundred  dollars  and  by  imprisonment  for  a  term 
of  not  more  than  five  years;  but  this  section  shall  not  extend 
to  any  person  by  reason  of  any  former  marriage  whose  husband 
or  wife  by  such  marriage  shall  have  been  absent  for  five  suc¬ 
cessive  years,  and  is  not  known  to  such  person  to  be  living, 
and  is  believed  by  such  person  to  be  dead,  nor  to  any  person 
by  reason  of  any  former  marriage  which  shall  have  been 
dissolved  by  a  valid  decree  of  a  competent  court,  nor  to  any 
person  by  reason  of  any  former  marriage  which  shall  have  been 
pronounced  void  by  a  valid  decree  of  a  competent  court,  on  the 
ground  of  nullity  of  the  marriage  contract. 

Sec.  2.  That  if  any  male  person,  hereafter  cohabits  with 
more  than  one  woman,  he  shall  be  guilty  of  a  misdemeanor, 
and  on  conviction  thereof  shall  be  punished  by  a  fine  of  not 
more  than  three  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  for  not  more  than  six  months,  or  by  both  said  pun¬ 
ishments,  in  the  discretion  of  the  court. 

Sec.  8.  That  whoever  commits  adultery  shall  be  punished 
by  imprisonment  in  the  penitentiary  not  exceeding  three  years ; 
and  when  the  act  is  committed  between  a  married  woman  and 
a  man  who  is  unmarried,  both  parties  to  such  act  shall  be 
deemed  guilty  of  adultery ;  and  when  such  act  is  committed 
between  a  married  man  and  a  woman  who  is  unmarried,  the 
man  shall  be  deemed  guilty  of  adultery. 

Sec.  4.  That  if  any  person  related  to  another  person 
wfithin  and  not  including  the  fourth  degree  of  consanguinity 
computed  according  to  the  rules  of  the  civil  law,  shall  marry 
or  cohabit  with,  or  have  sexual  intercourse  with  such  other  so 
related  person,  knowing  her  or  him  to  be  within  said  degree  of 
relationship,  the  person  so  offending  shall  be  deemed  guilty  of 
incest,  and,  on  conviction  thereof,  shall  be  punished  by  impris¬ 
onment  in  the  penitentiary  not  less  than  three  years  and  not 
more  than  fifteen  years. 

Sec.  5.  That  if  an  unmarried  man  or  woman  commits 
fornication  each  of  them  shall  be  punished  by  imprisonment  in 
the  county  jail  not  exceeding  six  months,  or  by  a  fine  not 
exceeding  one  hundred  dollars. 

Sec.  6.  That  counts  for  any  or  all  offences  named  in 
sections  1  and  2  of  this  act,  may  be  joined  in  the  same  inform¬ 
ation  or  indictment. 

Sec.  7.  That  counts  for  any  or  all  offences  named  in 
sections  3  and  5  of  this  act  may  be  joined  in  the  same  inform¬ 
ation  or  indictment. 

Sec.  8.  That  in  all  cases  where  there  has  been  a  prosecu¬ 
tion,  acquittal  or  conviction  under  any  of  the  laws  of  the 
United  States,  for  any  04  the  crimes  defined  in  this  act,  that 
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such  prosecution,  acquittal  or  conviction  shall  operate  as  a  bar 
for  any  prosecution  for  the  same  offences  under  the  provisions 
of  this  act. 

Sec.  9.  In  all  prosecutions  under  this  act  the  district 
court  shall  have  exclusive  original  jurisdiction. 

Sec.  10.  This  act  shall  take  effect  from  and  after  its 
approval. 

Approved  February  4,  1892. 


CHAPTEE  VIII. 

RAILROAD  COMPANIES. 

AN  ACT  to  Amend  Chapter  III,  of  Part  Fourth  of  the  Compiled  Laws  of 
Utah  1888,  Entitled,  “Railroad  Companies.” 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah  : 

Section  1.  Section  2315  of  the  Compiled  Laws  of 
Utah  1888,  is  hereby  amended  by  striking  out  the  word 
“ten”  in  the  first  line  thereof  and  inserting  the  word 
“  seven  ”  in  place  of  “  ten.”  Section  2319  is  amend¬ 
ed  by  inserting  the  word  “or”  before  the  words  “the 
certificate,”  in  the  Iwenty-third  line  of  said  section.  Section 
2322  is  amended  by  inserting  the  words  “or  in  Salt  Lake  City, 
Utah,”  after  the  word  “  constructed  ”  in  the  fifth  line 
thereof.  Section  2323  is  amended  by  erasing  the  words 
“three-fourths”  in  the  twentieth  line,  and  substituting  the 
words  “two-thirds,”  and  by  erasing  the  words  “two- 
thirds,”  in  the  twenty-third  line,  and  inserting  in  place 
thereof  “  a  majority,”  and  by  adding  after  the  words  “  capi¬ 
tal  stock,”  in  the  twenty-ninth  line,  the  words  “and 
otherwise  amend  said  Articles  of  Association.”  Section  2333 
is  amended  by  adding  at  the  end  thereof  the  following 
clause:  “  Every  railroad  company  heretofore  or  hereafter 
organized  under  the  laws  of  Utah,  or  the  laws  of  Utah  and 
any  other  Territory  or  State,  shall  have  the  power  to  survey 
for,  locate,  construct,  acquire  and  operate  spurs  or  branch 
lines  of  railroad,  connecting  with  the  main  lines  or  branch 
lines  described  in  its  Articles  of  Association,  to  the  length 
and  distance  of  not  to  exceed  five  miles  each,  upon  lines  of 
survey  to  be  approved  by  the  company,  and  the  powers  and 
duties  of  the  company  as  to  the  survey,  location,  right  of 
way,  construction  and  operation  thereof,  shall  be  the  same  as 
those  respecting  lines  specified  in  its  Articles  of  Association, 
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though  not  named  in  said  Articles.  And  any  such  company, 
for  the  purpose  of  improving  its  alignment,  curvatures, 
gradients,  or  otherwise  bettering  its  location,  may  from  time 
fioan8 ©I i°sciaSe sec' to  ^ime  re-l°cate  sections  of  its  line  between  principal  termini, 
either  before,  during,  or  after  construction,  and  said  com¬ 
pany  shall  have  the  same  power  to  survey  for  such  relocations 
as  for  the  original  or  first  location,  and  upon  the  approval  of 
such  surveys  by  the  company,  it  shall  have  the  same  powers, 
and  be  subject  to  the  same  duties,  in  regard  to  the  con¬ 
struction  and  operation  of  said  re-located  sections  as  it  has  by 
law  for  an  original  or  first  location.”  Section  2361  is 
amended  by  striking  out  the  word  44  thirty,”  in  the  fourth 
line  from  the  top  of  page  35,  Volume  II,  of  said  Compiled 
Laws,  and  substituting  44  twenty  ”  in  its  place. 

Sec.  2.  This  act  shall  take  effect  from  and  after  the 
date  of  its  approval. 

Approved  February  4,  1892. 


CHAPTEE  IX. 

UNIVERSITY  OF  UTAH. 

AN  ACT  to  Change  the  Name  of  the  University  of  the  State  of  Deseret 
and  amend  the  Daw  Providing  for  its  Government. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  The  name  of  the  University  organized  un¬ 
der  an  act  approved  February  28th  1850,  and  laws  amend¬ 
atory  of  and  supplementary  to  said  act,  shall  hereafter  be 
“  University  of  Utah,”  and  with  and  by  said  name  it  is 
constituted  and  continued  a  body  corporate,  with  perpetual 
succession,  and  it  may  have  and  use  a  corporate  seal,  and 
by  said  name  sue  and  be  sued,  and  contract  and  be  Con¬ 
s’  <  wer  to  exercise  traded  with.  It  is  vested  with  all  the  property,  credits, 
effects  and  franchises,  and  is  subject  to  all  the  contracts,  obli¬ 
gations  and  liabilities  of  the  existing  corporation. 

It  may  take  and  hold  to  its  use  by  purchase  gift,  devise 
or  bequest,  real  and  personal  property  and  moneys  credits 
and  effects,  and  by  sale  or  exchange  receive  and  use  the  proceeds 
of  property  not  applicable  to  its  uses  in  specie.  It  shall  be 
deemed  a  public  corporation  and  be  subject  to  the  laws  of 
Utah,  from  time  to  time  enacted,  relating  to  its  purposes  and 
government,  and  its  property,  credits  and  effects  shall  be 
exempt  from  all  taxes  and  assessments. 
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Sec.  2.  Tlie  University  shall  be  the  highest  branch  of 
the  public  system  of  education  in  Utah,  and,  as  far  as  practi¬ 
cable  its  courses  and  methods  of  instruction  shall  be  arranged  Educational. 
to  supplement  and  continue  the  instruction  in  other  branches 
of  the  public  system,  and  with  a  view  to  afford  and  complete  a 
thorough  education  to  students  of  both  sexes  in  arts  science 
and  literature,  and  in  such  professional  branches  as  may  be 
included  in  its  courses  of  instruction. 

Sec.  3.  The  government  of  the  University  and  the  man¬ 
agement  of  its  property  and  affairs  is  vested  in  a  board  of  nine 
regents,  five  of  whom  shall  constitute  a  quorum,  and,  except 
as  herein  provided,  the  term  of  office  of  each  regent  shall 
commence  on  the  first  day  of  July  next  after  his  appointment 
or  election,  and  continue  for  six  years  and  until  a  successor  is 
appointed  or  elected  and  qualified.  In  1892  nine  regents 
shall  be  appointed,  three  of  whom  shall  hold  office  from  the 
time  of  appointment  until  July  1st  1894,  three  shall  so  hold 
until  July  1st  1896,  and  three  shall  so  hold  until  July  1st 
1898,  and  each  shall  also  hold  until  a  successor  is  appointed  or 
elected  and  qualified.  After  1892,  three  regents  shall  be 
appointed  or  elected  biennially.  A  vacancy  in  the  office  of  a 
regent  occurs  by  his  permanent  removal  from  Utah;  by  his 
incapacity  to  act  ;  or  by  the  acceptance  of  his  resignation  by  Mana<Tement 
the  Governor,  and  the  Governor  may,  by  appointment,  fill  the 
vacancy  for  the  remainder  of  the  term  and  until  a  successor  is 
appointed  or  elected  and  qualified.  Each  regent,  before  enter¬ 
ing  upon  the  duties  of  his  office,  shall  take  an  official  oath  and 
give  to  the  University  a  bond,  with  sureties  approved  by  the  sureties. 
Secretary  of  Utah,  in  the  penal  sum  of  one  thousand  dollars 
conditioned  for  faithful  discharge  of  his  duties,  and  the  oaths 
and  bonds  shall  be  filed  in  the  office  of  said  Secretary.  No 
regent  shall  be  directly  or  indirectly  interested  in  any  contract, 
involving  any  pecuniary  compensation  or  benefit,  made  by  or 
in  behalf  of  said  University,  or  receive  any  compensation  for  his 
services  as  regent,  but  regents  may  be  allowed  actual  expenses 
incurred  in  attending  meetings  of  the  board  or  its  committees, 
or  in  attending  to  the  business  of  the  University  under  author¬ 
ity  granted  by  the  board  or  its  committees. 

Sec.  4.  The  regents  shall  appoint  one  of  their  number 
chancellor  and  he  shall  hold  the  appointment  two  years  and 
until  a  successor  is  appointed,  he  shall  act  as  chairman  and  be 
the  executive  officer  of  the  board.  They  shall  also  appoint  a  ReSs°f  Board of 
secretary,  who  may  be  a  regent,  and  a  treasurer  who  shall  not 
be  a  regent  and  may  define  their  duties  and  require  bonds  to 
the  University  and  fix  the  amount  thereof  for  the  faithful  dis¬ 
charge  of  their  duties.  Bonds  taken  by  the  University  to 
secure  the  faithful  discharge  of  official  duties,  shall  be  copied 
in  the  regents  record  book,  and  in  case  of  the  loss  or  destruc- 
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tion  of  any  bond  tlie  record  shall  be  prima  facie  evidence  of 
its  contents  and  execution  as  the  same  appear  in  the  record. 
The  regents  shall  make  a  biennial  report  to  the  Governor  and 
Legislature  during  the  first  ten  days  of  each  session,  (not 
special)  showing  the  condition,  income  and  expenditures  to 
the  end  of  the  preceding  fiscal  year,  with  an  additional  general 
statement  of  its  affairs  from  the  end  of  the  fiscal  year  to  the 
31st  of  December  prior  to  the  meeting  of  the  Legislature,  and 
with  estimates  of  the  income  and  expenses  for  the  remainder 
of  the  fiscal  year  and  for  the  ensuing  two  fiscal  years,  with 
such  other  statements  and  recommendations  as  they  may  deem 
useful. 

Sec.  5.  The  normal  school  shall  be  continued,  as  a 
department  of  the  University,  for  students  of  both  sexes,  and 
its  course  of  instruction  may  extend  to  a  period  of  four 
years  or  until  graduation,  and  its  course  shall  include  practice 
in  teaching  anc  instruction  in  pedagogy.  Students  selected 
for  the  normal  department,  as  now  provided  by  law,  may  be 
examined  before  admission'and  rejected  unless  found  quali¬ 
fied  to  enter  upon  the  normal  course  of  instruction  prescribed 
by  the  University.  Graduates  in  the  normal  course  shall 
receive  a  certificate  which,  for  the  term  of  five  years  there¬ 
after,  shall  be  sufficient  evidence  of  the  holder,  without 
examination  as  to  scholarship,  to  teach  in  the  common  schools 
in  the  grade  or  grades  mentioned  in  the  certificate,  and  the 
University  may  provide  for  granting  a  degree  to  graduates  in 
the  normal  course  who  have  satisfactorily  taken  a  course  of 
studies  prescribed,  and  leading  to  the  degree,  and  the  degree 
shall  be  sufficient  evidence  of  the  holder  to  thereafter  teach 
in  the  common  schools,  without  examination  as  to  scholarship. 

Sec.  6.  The  school  for  deaf  mutes  shall  remain  a  depart¬ 
ment  of  the  University  until  separated  therefrom,  as  may  be 
provided  by  law. 

Sec.  7.  The  military  department,  as  now  organized, 
shall  be  continued  until  the  end  of  the  academic  year  in  Jun 
1894,  and  thereafter  it  may  be  continued  or  abolished,  or 
continued  as  to  certain  classes  with  exemptions,  to  other 
classes,  as  the  regents  may  deem  best. 

Sec.  8.  A  course  of  studies  preparatory  to  regular 
university  courses  may  be  maintained  for  such  length  of 
time  as  the  regents  think  it  necessary  to  fit  students  for  the 
university  courses. 

Sec.  9.  Instruction  in  the  preparatory,  normal  *  and 
regular  university  courses  shall  be  free  to  actual  residents  of 
Utah,  but  an  entrance  fee  not  to  exceed  ten  dollars  for  resi¬ 
dents,  and  not  to  exceed  fifty  dollars,  for  nonresidents  of 
Utah,  may  be  required,  and  the  regents  may  fix  a  reasonable 
charge  for  instruction  in  special  studies  not  embraced  in 
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regular  courses,  and  for  postgraduate  instruction.  No  parti¬ 
san  political,  or  sectarian  religious  doctrine  shall  be  taught 
or  inculcated  in  the  University,  and  no  political  or  religious 
tenet  shall  be  required  as  a  qualification  of  any  student, 

'nstructor,  officer  or  employee  of  the  University. 

Sec.  10.  The  fiscal  year  of  the  University  shall  hereafter 
commence  on  the  1st  day  of  July  and  end  on  the  30th  day  of 
June  in  each  year,  and  biennial  approprations  for  maintenance 
shall  be  deemed  to  be  for  the  two  years  beginning  on  the  1st  propfiSs^  ap 
day  of  July  next  after  the  appropriations  are  made,  unless 
otherwise  specified,  and  the  proper  pro  rata  thereof  may  be 
drawn  from  the  Treasurer  of  Utah,  quarter  yearly  in  advance, 
on  Auditors -warrants. 

Sec.  11.  The  regents  may  adopt  by-laws  and  from  time 
to  time  repeal,  amend  or  add  to  them,  and  therein  provide  for 
the  organization  of  the  board ;  for  its  general  and  special  meet-  Executive  commit- 
ings ;  for  the  distribution  of  the  business  of  the  university  to  tee‘ 
committees ;  for  an  executive  committee  of  five  of  its  members 
a  majority  of  whom  shall  constitute  a  quorum  having  the  pow¬ 
ers  of  the  board  in  the  ordinary  business  of  the  University 
between  meetings  of  the  board. 

The  board  shall  employ  and  appoint  a  President  of  the 
University,  and  employ  or  provide  for  the  employment  of  all 
instructors  and  employees.  They  may  provide  for  the  organi¬ 
zation  of  a  faculty  of  the  instructors  of  which  th  e  President  president, 
shall  be  the  chairman  and  executive  officer,  and  they  may  com¬ 
mit  to  the  faculty  the  general  management  and  control  of 
instruction,  and  the  exercise  of  such  powers  regarding  the  exam¬ 
ination,  admission,  classification  and  instruction  of  students 
as  the  regents  may  deem  proper.  All  contracts  hereafter  made  contracts, 
with  instructors  and  other  employees,  whether  for  a  definite  or 
indefinite  time,  shall  be  subject  to  termination  at  any  time  at 
the  will  of  the  regents  or  their  executive  committee  when  in 
their  judgment  the  interests  of  the  university  require  it. 

Sec.  12.  The  University  may  grant  degrees,  to  students  Degrees. 
who  have  satisfactorily  completed  any  of  its  prescribed  courses 
of  study,  and  it  may  also  grant  a  special  honorary  or  emeritus 
degree  to  anv  former  member  of  its  faculty,  for  long  or  emi¬ 
nent  service  in  the  University,  but  no  other  honorary  degree 
shall  be  granted. 

Sec.  13.  Sections  1835,  1836,  1841,  and  the  last  period 
of  eight  lines  of  section  1845  of  the  Compiled  Laws  of  1888,  Repeal“ 
and  all  other  laws  relating  to  the  University  in  conflict  with  the 
provisions  of  this  act,  are  hereby  repealed. 

Sec.  14.  This  act  shall  take  effect  from  the  date  of  its 
approval. 

Approved  February  17,  1892. 
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CHAPTER  X. 

COMPILATION  OF  A  NEW  INDEX  LAWS  OF  UTAH. 

AN  ACT  Providing  for  the  Compilation  of  a  New  Index  of  the  Laws  of 
Utah. 

Be  if  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah : 

Section  1.  That  David  Evans,  J.  X.  Kimball,  and  M. 
F.  Arnett,  are  hereby  appointed  and  constituted  a  committee 
to  compile  during  the  present  session  of  the.  Legislative 
Assembly,  a  new  and  complete  index  of  the  Compiled  Laws 
of  Utah,  one  which  will  embrace  an  entirely  new  index  of 
volumes  One  and  Two  of  the  Compiled  Laws  of  1888  and 
include  the  index  of  the  Session  Laws  of  1890. 

Sec.  2.  Said  committee  are  hereby  authorized  to  em¬ 
ploy  such  professional  assistance  as  may  be  necessary 
for  the  accomplishment  of  said  compilation  and  shall  report 
to  said  Legislature  from  time  to  time  during  said  session  such 
portions  of  said  work  as  may  be  completed ;  and  report  the 
whole  thereof  systematically  arranged  and  compiled  on  or  be¬ 
fore  the  first  day  of  March  A.  D.  1892. 

Sec.  3.  Said  compilation  shall  be  subject  to  the  ap¬ 
proval  of  the  said  Legislature,  and  said  committee  shall, 
at  all  times,  be  under  the  direction  and  control  of  the  same, 
and  the  compensation  of  those  employed  by  said  committee, 
and  the  expense  of  said  book  shall  be  as  determined  hy  the 
Legislature. 

Sec.  4.  That  if  it  shall  be  found  to  be  impracticable  to 
complete  this  work  within  the  time  specified  in  this  act,  or 
during  said  session,  said  committee  shall  continue  the  work 
of  said  compilation,  and  complete  and  publish,  as  soon  as 
practicable,  the  same,  together  with  the  Session  Laws  of 
1892. 

Sec.  5.  Said  publication  shall  be  in  suitable  form,  and 
properly  bound,  and  there  shall  be  furnished  not  exceeding 
three  thousand  copies.  The  printing  and  binding  of  said 
work  shall  be  let  by  said  committee,  to  the  lowest  responsi¬ 
ble  bidder. 

Sec.  6.  Said  books  when  completed  shall  be  placed  by 
the  committee  in  the  hands  of  the  Auditor  of  Public  Accounts 
to  be  by  him  distributed  to  the  Governor,  Secretary,  and  to  the 
judges  of  the  Supreme  Court  of  this  Territory,  members  of 
the  present  Legislative  Assembly,  members  of  the  Utah 
Commission,  and  Territorial,  county  and  precinct  officers, 
one  copy  each ;  and  that  the  Auditor  retain  one  hundred 
copies  for  the  use  of  future  Legislative  assemblies,  and  place 
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the  residue  of  said  books  in  the  hands  of  the  Territorial 
Treasurer,  to  be  sold  by  him  to  all  other  persons  at  such  rates 
as  said  committee  shall  direct,  and  place  the  proceeds  of  such 
sales  in  the  Territorial  Treasury. 

Sec.  7.  The  Auditor  of  Public  Accounts  shall  before 
distributing  the  books  herein  provided  to  be  furnished  to  the 
county  and  precinct  officers,  cause  notice  to  be  inserted  in Property of  the 
each  book  that  it  is  the  property  of  this  Territory  and  is  Territory- 
furnished  for  the  use  of  the  office  to  which  it  is  delivered  and 
must  be  transmitted  by  the  incumbent  thereof,  at  the  expira¬ 
tion  of  his  term,  to  his  successor  in  office. 

Sec.  8.  It  shall  be  the  duly  of  each  county  and  pre¬ 
cinct  officer  who  receives  any  such  index  to  carefully  pre¬ 
serve,  the  same,  and  at  the  expiration  of  his  term  of  office  to 
immediately  deliver  it  to  his  successor  in  office,  and  any  such  £^rvation  of 
county  or  precinct  officer  who  wilfully  neglects  or  refuses  to 
so  deliver  such  book  or  books  to  his  successor  upon  demand 
being  made  therefor,  shall  be  deemed  guilty  of  a  misde¬ 
meanor,  and  may  be  fined  in  any  sum  not  exceeding  fifty 
dollars  and  the  cost  of  prosecution. 

Sec.  9.  This  act  shall  be  in  force  from  and  after  the 
date  of  its  approval. 

Approved  February  18,  1892. 


CHAPTEE  XI. 

PRIVATE  CORPORATIONS. 

AN  ACT  amending  Section  2288,  of  the  Compiled  Laws  of  Utah,  1888,  in 
relation  to  Private  Corporations. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah : 

Section  1.  That  section  2288  of  the  Compiled  Laws  of 
Utah  of  1888,  be,  and  the  same  hereby  repealed  and  the 
following  substituted  in  lieu  thereof : 

Section  2288-s22.  Eeligious,  social,  benevolent,  scien¬ 
tific  and  other  corporations  included  in  section  1  of  this  act, 
when  pecuniary  profit  is  not  their  object,  may,  in  accordance  incorporate, 
with  the  rules,  regulations  or  discipline  of  such  association  or 
institution,  elect  directors,  the  number  thereof  to  be  not  less 
than  three  nor  more  than  twenty-five,  and  may  incorporate 
themselves  as  provided  in  this  act. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its 
passage. 

Approved  February  18,  1892. 
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CHAPTER  XII. 

RULES  AND  REGULATIONS  UNDER  TOWNSITE  ACT. 

AN  ACT  extending  time  for  Complying  with  the  Provisions  of  Chapter  5, 
yoI.  1 1  of  the  Compiled  Laws  of  Utah,  J888  entitled,  “Rules 
and  Regulations  under  Townsite  Act.” 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah  : 

Section  1.  That  chapter  5  of  vol.  II  of  the  Compiled 
Laws  of  the  Territory  of  Utah,  entitled,  “  Rules  and  Regula¬ 
tions  under  Townsite  Act,”  is  hereby  amended,  and  a  new  sec¬ 
tion.  enacted,  as  follows,  to  be  numbered  2827a. 

Section  2827a.  Whereas,  It  is  made  to  appear  that  many 
persons,  rightful  claimants  and  occupants  as  enumerated  in  the 
aforesaid  chapter,  have  failed  to  present  their  applications  for 
lots  or  parcels  of  land  within  the  time  limited  in  said  act;  and, 
whereas,  great  injustice  will  result  to  claimants  unless  a  remedy 
be  provided  for  such  cases ;  therefore,  be  it  enacted :  That  any 
claimant  of  any  lot,  block  or  parcel  of  land  in  any  town  or  city, 
as  defined  in  said  chapter  to  which  this  is  amendatory,  who 
shall  have  failed  or  neglected  to  make  application  for  said  lot, 
Extension forappii-  block  or  parcel  within  the  time  therein  provided,  may,  at  any 
time  within  six  months  after  the  approval  and  publication  of 
this  act,  make  and  file  the  application  provided  for  in  said 
chapter,  and  the  same  shall  be  heard  and  determined  in  the 
same  manner,  and  with  like  effect  as  if  made  within  the  time 
prescribed  in  said  original  act.  Prodded,  that  in  no  case  shall 
such  application  be  received  or  entertained  by  the  probate 
court  if  it  appears  that  the  title  to  the  lot,  block  or  parcel  shall 
have  been  heretofore  transferred  in  any  manner  by  such  town 
or  city,  or  adjudged  or  decreed  to  any  prior  claimant  by  said 
court.  Provided  further ,  that  nothing  in  this  act  shall  be  so 
construed  as  to  enlarge  or  extend  the  rights  of  parties  in  con¬ 
tested  cases  now  pending  in  any  court. 

Approved  February  18,  1892. 


CHAPTER  XIII. 

LABOR  DAY. 

AN  ACT  to  make  the  First  Monday  o'-  September  a  Legal  H  iday,  to  be 
known  as  Labor  Day. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah : 
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Section  1.  That  the  first  Monday  of  September  of  each 
year  is  hereby  set  apart  as  a  legal  holiday,  to  be  known  and 
celebrated  as  “  Labor  Day.” 

Approved  February  23,  1892. 


CHAPER  XIY. 

TOWN  ITES. 

AN  ACT  to  amend  Section  2824s  of  the  Compiled  Laws  of  Utah,  1888. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah : 

Section  1.  That  section  2824s  of  the  Compiled  Laws 
of  Utah,  1888,  be,  and  the  same  is,  hereby  amended  by  in¬ 
serting,  after  the  word  “  use”  and  before  the  word  “  and,”  in 
line  12,  the  following:  And  the  mayor  or  the  probate  judge, 
as  the  case  may  require,  is  empowered  to  execute  and  deliver 
a  deed  for  any  property  set  aside  for  such  purposes  to  the 
proper  party. 

Approved  February  23,  1892. 


CHAPTER  XY. 

MINING  RECORDERS 


AN  A  JT  to  amend  Se  -lion  2796  of  the  Compiled  Laws  of  Utah  Territory 
1838,  re  ating  to  Fee',  of  Mining  Recorders. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah  : 

Section  1.  That  section  2796  of  the  Compiled  Laws 
of  Utah,  1888,  be,  and  the  same  is  amended  as  follows: 
By  striking  out  the  words  “by  law  for  the  services  to  county 
recorders”  in  the  fourth  line  of  the  section  and  substitut¬ 
ing  in  lieu  thereof  the  words,  “by  the  by-laws  of  the  mining 
district  in  which  same  is  recorded,  or  said  copies  are 
made.” 

Approved  February  26,  1892. 
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CHAPTER  XVI 

ATTACHING  PART  OF  UINTAH  COUNTY  TO  GRAND  COUNTY. 
AN  ACT  attaching  Part  of  Uintah  County  to  Grand  County. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  all  that  portion  of  Uintah  county, 
beginning  at  a  point  where  the  third  standard  parallel 
crosses  Green  river,  thence  east,  following  said  third  stand¬ 
ard  parallel  to  where  it  crosses  the  boundary  line  between 
Uintah  and  Grand  counties,  thence  in  a  southerly  and  west¬ 
erly  direction,  following  the  boundary  line  between  Uintah 
and  Grand  counties,  to  Green  river,  thence  north,  following 
the  channel  of  Green  river,  to  the  point  of  beginning,  is 
attached  to  and  made  a  part  of  Grand  county. 

Sec.  2.  This  act  shall  take  effect  upon  its  approval. 

Approved  February  27,  1892. 


CHAPTER  XVII. 

COUNTY  COURTS. 

AN  ACT  to  Authorize  County  Courts  to  Transcribe  County  and  Probate 
Records. 

Be  it 'enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  when  it  shall  appear  to  the  county 
court  of  any  county  that  any  books  of  record,  entry  books, 
indexes,  abstract  books,  or  other  records  of  the  county  or 
probate  court  of  any  county  are  likely  to  become  useless 
from  age  or  much  use,  or  are  illegibly  written,  defaced  or  im¬ 
perfectly  kept,  said  court  may  cause  the  same  to  be  tran¬ 
scribed  at  the  cost  of  the  county. 

Sec.  2.  This  act  shall  take  effect  from  its  approval. 

Approved  February  27,  1892. 
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CHAPTER  XVIII. 

mayor’s  veto. 

AN  ACT  giving  the  Mayor  of  Cities  of  the  First  and  Second  Class  a.; 

Qualified  Veto  and  for  Other  Purposes. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah  : 

Section  1.  Every  ordinance  passed,  and  every  resolu¬ 
tion  adopted  or  contract  approved  by  the  City  Council  appro¬ 
priating  or  involving  the  expenditure  of  money  shall, 
within  twenty-four  hours  after  the  action  of  the  City 
Council,  be  presented  to  the  Mayor  for  his  approval;  if 
he  approve  the  ordinance,  resolution  or  contract,  as  the 
case  may  be,  he  shall  sign  the  same;  if  not,  he  shall  return  it 
with  his  objections  in  writing  to  the  City  Recorder,  who  shall 
present  the  same  to  the  City  Council  at  the  next  regular 
meeting  thereof.  Each  ordinance,  contract  or  resolution 
shall  stand  as  reconsidered  in  such  City  Council.  The  Coun¬ 
cil  shall  cause  the  objections  of  the  Mayor  to  be  entered  veto-power, 
at  large  upon  the  minutes  and  proceed  forthwith  to  consider 
the  question  pending,  which  shall  be  in  this  form:  “  Shall 
the  ordinance,  contract  or  resolution,  as  the  case  may  be, 
pass,  notwithstanding  the  objections  of  the  Mayor  thereto?” 

If  two-thirds  of  all  the  members  of  such  Council  vote  in  the 
affirmative,  the  presiding  officer  shall  certify  that  fact  on  the 
ordinance,  contract  or  resolution,  attesting  the  same  by  his 
signature.  The  ordinance,  contract  or  resolution  thus  certi¬ 
fied,  shall  be  deposited  in  the  office  of  the  City  Recorder  as 
an  authentic  act,  and  shall  be  valid  and  become  an  ordinance 
in  the  same  manner,  and  with  like  effect,  as  if  it  had  received 
the  approval  of  the  Mayor.  If  the  Mayor  shall  fail  for  five 
days  to  return  the  same  to  the  City  Recorder,  presented  ec^a^oTaPA 
to  him  for  his  approval  as  aforesaid,  the  same  shall  become 
thereafter  a  valid  ordinance,  contract  or  resolution,  as  the 
case  may  be,  in  like  manner  as  if  it  had  been  approved  by 
him. 

Sec.  2.  The  City  Council  shall  appoint  one  of  its  own 
members  to  preside  at  all  its  sessions,  who  shall  hold  such 
office  until  his  successor  is  duly  elected  and  qualified.  The 
official  designation  of  the  member  so  appointed  shall  be 
“President  of  the  City  Council.”  The  said  Council  may  president  of  conn- 
also,  in  the  temporary  absence  of  the  President,  or  hisci1' 
inability  to  perform  the  duties  pertaining  to  the  office, 
appoint  a  President  pro  tern,  who  shall  be  temporarily 
clothed  with  the  powers  and  duties  of  the  President. 

Sec.  3.  That  hereafter  the  Mayor  shall  appoint,  by 
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Appointments. 


Application. 


and  with  the  advice  and  consent  of  the  Council,  all  officers 
wTho  are  now  made  appointive  by  the  said  Council. 

Sec.  4.  The  provisions  of  Sections  1,  2,  3,  of  this  act 
shall  apply  only  to  cities  of  the  first  and  second  class,  and  no 
other. 

Sec.  5.  All  laws  and  parts  of  laws,  inconsistent  with 
the  provisions  of  this  act,  are  hereby  repealed. 

Approved  February  27,  1892. 


CHAPTER  XIX. 

marshals’  and  sheriffs’  fees. 

AN  ACT  to  amend  Section  5443  of  the  Compiled  Laws  of  Utah,  1888, 
relating  to  Fees  of'  Marshals  and  Sheriffs. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1 .  That  Section  5443  of  the  Compiled  Laws  of 
Utah,  1888,  be  and  the  same  is  hereby  amended  by  striking  out 
all  of  lines  56,  57,  58  and  59  of  said  section,  which  lines  are 
as  follows:  “For  attending,  when  required,  on  any  district 
court,  in  person  or  by  deputy,  to  be  paid  out  of  the  Territorial 
treasury,  and  when  upon  any  county  or  probate  court,  to  be 
paid  out  of  the  county  treasury,  for  each  day,  $3.00.” 

Sec.  2.  This  act  shall  take  effect  upon  its  approval. 

Approved  March  2,  1892. 


CHAPTER  XX. 

EVIDENCE  AFFECTING  TITLE  TO  REAL  ESTATE. 


AN  ACT  to  Validate  and  Make  Admissible  in  Evidence  certain  Deeds, 
Conveyances,  Mortgages,  Powers  of  Attorney,  and  other  instru¬ 
ments  Affecting  Title  to  Real  Estate  heretofore  recorded  in  or 
upon  the  records  of  the  County  Recorders  of  the  several  Counties 
of  this  Territory,  wherein  the  same  are  defectively  executed, 
atte;  ted,  acknowledged,  certified,  recoided  or  certified  of  record, 
except  as  against  subsequent  purchasers,  incumbrancers  or 
assignees. 


Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  all  deeds,  conveyances,  mortgages, 
powers  of  attorney  and  all  other  instruments  in  writing 


LAWS  OF  UTAH. 


19 


affecting  title  to  real  estate,  and  now  copied  into  the  books 
of  record  of  the  office  of  the  county  recorders  of  the  sev¬ 
eral  counties  of  this  Territory,  shall,  after  the  approval 
of  this  act,  impart  to  subsequent  purchasers  and  incum-  Must  impart  notice, 
brancers,  and  all  other  persons  notice  of  all  such  deeds, 
conveyances,  mortgages,  powers  of  attorney  and  other  instru¬ 
ments  in  writing,  so  far  and  to  the  extent  that  they  are  of 
record  as  aforesaid,  notwithstanding  any  defect,  omission  or 
informality  existing  in  the  execution,  attestation,  acknowledge¬ 
ment,  certificate  of  acknowledgement,  recording  or  certificate 
of  recording,  the  same;  and  all  such  deeds,  conveyances,  mort¬ 
gages,  powers  of  attorney,  and  other  instruments,  and  the 
records  or  authenticated  copies  of  the  records  thereof,  shall  be  Evidence, 
admissible  in  evidence  notwithstanding  such  defects  or  omis¬ 
sions:  Provided ,  that  nothing  in  this  act  shall  be  construed  to 
affect  any  right  or  title  heretofore  acquired  by  subsequent 
purchasers,  grantees  or  assignees. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  ap¬ 
proval. 

Approved  March  2,  1892. 


CHAPTER  XXI 

JUDGMENTS  AND  COSTS. 

AN  ACT  to  Amend  Sections  3256,  8411  and  3696  of  the  Compiled  Laws  of 
Utah  1888. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah : 

Section  1.  That  Section  3256  of  the  Compiled  Laws  of 
Utah,  of  1888,  be  amended  by  adding  to  said  Section  the 
following:  Nothing  but  the  actual,  taxable  costs  of  the  ac-  Costs  imposed, 

tion  accruing,  on  and  after  the  default,  not  including  attor¬ 
neys’  fees,  shall  be  imposed  by  the  court  under  the  pro¬ 
visions  of  this  section  authorizing  the  imposition  of  terms  as 
a  condition  upon  which  relief  is  granted. 

Sec.  2.  Section  3411  of  the  Compiled  Laws  of  Utah  of 
1888,  is  hereby  amended  so  as  to  read  as  follows:  The  clerk 
must  keep,  with  the  records  of  the  court,  a  book  to  be  called  Judgment  Book 
the  judgment  book,  in  which  the  judgments  and  findings  of 
fact  must  be  entered. 

Sec.  3.  Section  3696  of  the  Compiled  Laws  of  Utah, 
of  1888,  is  hereby  amended  by  adding  thereto  the  following: 

The  costs  to  be  awarded  to  a  party  as  provided  in  this  and  th 
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Official  terms. 


preceding  sections  shall  include  the  reasonable  cost  of  print¬ 
ing  transcripts  and  briefs,  and  the  cost  of  transcribing  the 
stenographer’s  notes  or  minutes  of  the  trial  or  hearing. 
Approved  March  2,  1892. 


CHAPTER  XXII. 

NOTARY  PUBLIC. 


AN  ACT  Requiring  Notaries  Public  to  Affix  to  Acknowledgments  the 
Date  of  the  Expiration  of  Their  Commissions. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  Notaries  Public  in  this  Territory  shall 
affix  to  all  acknowledgments  taken  and  certified  by  them 
according  to  the  laws  of  this  Territory,  the  date  on  which 
their  commissions  expire. 

Sec.  2.  Any  Notary  Public  violating  the  provisions  of 
this  act  is  guilty  of  a  misdemeanor. 

Sec.  3.  This  act  shall  take  effect  January  1,  1893. 

Approved  March  2,  1892. 


CHAPTER  XXIII. 

EQUALIZATION. 

AN  ACT  creating  a  Territorial  Board  of  Equalization,  for  Equalizing 
Assessments  for  Taxes  in  the  Territory  of  Utah  and  Prescribing 
its  Duties  and  Powers. 

Be  it  enacted  b}^  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  There  is  hereby  created  a  board  for  the 
equalization  of  assessments  for  taxes  in  said  Territory 
and  for  assessing  certain  classes  of  property  as  herein¬ 
after  specified,  which  board  shall  consist  of  seven  mem¬ 
bers,  appointed  by  the  Governor  by  and  with  the  advice 
and  consent  of  the  Legislative  Council.  The  first  mem¬ 
bers  of  the  board  shall  be  appointed  in  1892,  three  for 
two  years  and  four  for  four  years,  and  thereafter  three  and 
four  alternately  shall  be  appointed  biennially,  and  the  term 
of  office  of  the  members,  except  as  above  stated,  shall  be 
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four  years  and  until  successors  are  appointed  or  elected  and 
qualified.  In  case  of  a  vacancy  when  the  Legislature  is  not 
in  session  the  Governor  may,  by  appointment,  fill  the  vacancy, 
subject  to  confirmation  at  the  next  session  of  the  Legislative 
Assembly. 

Sec.  2.  The  board  shall  meet  at  the  office  of  the  Auditor 
of  Public  Accounts  on  the  first  Monday  in  April,  1892,  and 
biennially  thereafter,  and  at  such  meetings  elect  from  their  Meetin§s  o£  Board- 
number  a  president  and  shall  elect  a  secretary,  who  may  or 
may  not  be  a  member  of  the  board.  In  case  of  a  vacancy  in 
either  office  the  board,  at  its  first  meeting  thereafter,  may  fill 
the  vacancy.  The  board  may,  at  its  pleasure,  remove  a  sec¬ 
retary  and  appoint  another,  and  the  president  shall  be  entitled 
to  discuss  and  vote  upon  all  questions  before  the  board. 

Sec.  3.  It  shall  be  the  duty  of  the  board  to  prescribe 
the  form  of  books  for  the  listing  of  property  assessment 
rolls  and  blanks  for  use  in  the  assessment  of  Territorial  and 
county  taxes  in  the  several  counties,  and  to  furnish  to  the 
county  court  of  each  county,  on  or  before  the  21st  day  of  Blanks  andBooks> 
January  in  each  year,  except  1892,  and  as  soon  as  practicable 
in  1892,  a  sufficient  number  of  said  printed  blanks  and  books 
for  use  in  listing  thereon,  in  duplicate,  the  assessable  property 
of  the  county.  Said  printed  blanks  shall  be  furnished  at  the 
expense  of  the  Territory,  and  the  use  of  said  books,  blanks 
and  rolls  by  the  assessors  of  the  several  counties  is  hereby 
made  compulsory. 

Sec.  4.  All  property  in  the  Territory  shall  be  listed  on 
said  blanks  and  assessed  as  owned  and  valued  on  the  first ownershipandvai0- 
Mon  lay  of  March  at  12  o’clock  M.  of  the  year  in  which  the  uatlon' 
assessment  is  made. 

Sec.  5.  Real  estate  not  included  in  the  plats  of  towns 
or  cities  or  additions  thereto  shall,  as  far  as  practicable,  be Method o£ Assess_ 
described  and  assessed  by  government  and  legal  subdivisions,  ment 
or  described  parts  of  such  subdivisions;  and  in  plats  of  cities, 
towns  and  additions  thereto,  as  far  as  practicable,  by  plats, 
blocks,  lots  and  described  parts  of  lots. 

Sec.  6.  Said  board  is  authorized,  and  it  is  hereby  made 
its  duty,  to  assess  and  value  all  property  in  the  Territory  of 
Utah,  owned  b}^  railroad,  railway,  depot  telegraph  and  tele¬ 
phone  companies,  and  the  assessment  and  valuation  thereof 
shall  be  final  for  all  purposes  of  county  and  Territorial  taxa¬ 
tion,  and  shall  be  apportioned  by  the  board  to  the  several  Assessment  andvai- 
counties,  in  proportion  to  the  value  of  such  property  in  each11 101 
county.  Each  railroad,  railway, depot, telegraph  and  telephone 
company,  owning  property  in  Utah  Territory,  shall  furnish  to 
the  board  on  or  before  the  first  day  of  May  in  each  year,  on 
blanks  furnished  by  the  board  for  that  purpose  not  less  than 
twenty  days  prior  to  that  date,  a  sworn  statement  of  all  the 
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Restriction. 


Power  of  board. 


property,  real,  personal  or  otherwise,  owned  by  said  company, 
in  the  Territory  of  Utah,  including  a  statement  of  mileage 
in  each  county,  as  valued  on  the  first  Monday  of  March  of 
the  same  year,  and  the  board  shall  notify  each  of  said  com¬ 
panies  of  the  valuation  placed  upon  its  property  for  that 
year.  Each  company  shall  have  ten  days  after  such  notice 
in  which  to  file  objections,  if  any,  to  the  valuation  of  its 
property,  with  the  secretary  of  the  board,  and  such  objection 
shall  be  heard  and  decided  by  the  board,  and  not  later  than 
the  first  day  of  July  in  each  year  the  board  shall  finally 
complete  the  assessment  and  forward  to  the  clerk  of  the 
county  court  of  each  county  in  which  any  property  so  assessed 
is  situated,  a  statement  showing  the  property  in  such  county 
so  assessed,  and  the  assessed  value  thereof,  and  the  county 
assessor  of  the  county  shall  immediately  enter  said  statement 
upon  his  assessment  roll,  or  annex  the  same  thereto  as  a  part 
thereof,  and  no  county  assessor  shall  have  the  power  to 
change  any  assessment  or  valuation  so  made  by  said  board, 
and  the  taxes  shall  be  computed,  levied  and  collected  upon 
said  assessments  and  valuations  in  the  same  manner  as  upon 
assessments  and  valuations  of  other  property  in  said  county. 

Sec.  7 .  Said  board  is  authorized  to  change  the  assessed 
value  of  any  kind  or  class  of  property  in  any  county  in  the 
Territory,  and  may  raise  or  lower  the  value  thereof,  when  it 
shall  appear  necessary  to  make  said  values  conform  to  law.  It 
may  raise  or  lower  the  entire  assessed  value  of  any  county, 
and  it  may  also  list  or  cause  to  be  listed  for  Territorial  taxes 
any  taxable  property  omitted  by  any  county  assessor. 

Sec.  8.  No  county  court,  or  county  board  of  equalization 
shall  have  the  power  to  change  for  the  purposes  of  Territorial 
taxation,  any  assessment  or  valuation  fixed  by  said  Territorial 
Board,  or  to  remit  or  abate  any  tax  due,  or  which  would  become 
due,  to  the  Territory  of  Utah  on  such  assessment  and  valuation. 

Sec.  9.  Said  Territorial  Board  shall  have  power,  either 
as  a  board  or  by  committees,  to  visit  and  confer  with  the  county 
courts  and  county  assessors,  but  no  order,  raising  or  lowering 
the  entire  assessment  of  any  county,  shall  be  made  unless  the 
county  has  been  visited  by  the  board  or  a  committee  thereof 
consisting  of  a  majority  of  the  board.  The  board,  or  any 
committee  thereof,  may  issue  subpoenas  for  the  attendance  of 
witnesses  and  the  production  of  books  and  papers.  It  shall  be 
the  duty  of  any  officer  authorized  to  serve  subpoenas,  to  serve 
the  same  upon  the  request  of  any  committee  or  member  of  the 
board,  and  the  board  or  a  committee  thereof  may  authorize 
any  competent  person  to  serve  subpoenas,  and  the  president  and 
secretary  of  the  board,  and  the  chairman  or  acting  chairman 
of  any  committee,  shall  have  power  to  administer  oaths  and 
affirmations  to  witnesses.  All  persons  served  with  a  subpoena 
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shall  appear  before  the  board  or  a  committee  thereof,  at  the 
time  and  place  required,  and  be  sworn  and  give  testimony  and 
produce  such  documents  and  papers  as  may  be  required,  and 
any  person  failing  to  obey  a  subpoena  shall  be  liable  to  a  tine  Penaity. 
of  not  more  than  one  hundred  dollars,  to  be  recovered  on  com¬ 
plaint  of  the  prosecuting  attorney  of  any  county,  before  any 
court  having  jurisdiction.  The  board  shall  have  power  to  audit 
the  fees  of  officers  and  witnesses,  and  they  shall  be  paid  as  other 
expenses  in  accordance  with  the  provisions  of  this  act. 

Sec.  10.  That  said  board  of  equalization  is  authorized 
to  call  upon  the  county  clerk  of  any  county  for  a  copy  of 
any  portion  of  the  assessment  roll  of  such  county  when 
deemed  necessary,  and  the  county  clerk  so  requested  shall SSLof{c0untr' 
immediately  prepare  a  copy  of  the  pages  of  said  assessment 
roll  designated  by  said  board,  to  which  he  shall  attach  his 
certificate  of  the  correctness  of  said  copy  and  transmit  the 
same  to  said  board.  Said  board  shall  also  have  power,  by 
its  president,  secretary  or  chairman  of  any  committee,  to 
summon  to  its  aid  the  assessor  and  any  deputy  or  assistant  May  summon'as* 
assessor  of  any  county,  and  examine  him  or  them  under  oath,sessor& 
and  also  to  examine  said  copies  of  the  assessment  roll,  in  order 
to  ascertain  the  actual  assessed  values  of  taxable  property, 
both  real  and  personal,  comparing  one  county  with  another. 

Sec.  11.  That  the  county  court  of  any  county  in  which 
it  is  proposed  to  increase  the  assessed  valuation  as  a  whole,  May  resistmcrease. 
or  of  any  class  of  property,  shall  have  ten  days’  notice  to 
appear  by  representative  and  resist  such  increase. 

Sec.  12.  That  said  board  shall  file  a  full  and  complete 
report  of  all  the  changes  made  by  it  with  the  Territorial 
Auditor  of  Public  Accounts,  on  or  before  the  first  day  of 
September,  of  each  year,  and  immediately  after  any  change  Notification  oi 
is  ordered,  the  secretary  of  the  board  shall  notify  the  county 
court  of  the  county  affected  by  said  change,  of  the  same. 

Sec.  13.  On  receipt  of  said  notice  of  the  action  of  the 
Board  of  Equalization,  each  county  court  shall  cause  said 
notice  to  be  entered  upon  its  records,  and  the  county  clerk 
shall  thereupon  enter  such  changes  upon  the  assessment  roll 
by  adding  to  or  taking  from  the  assessed  valuation  of  prop¬ 
erty  in  the  county  such  amount  or  per  cent,  as  such  notice 
shall  designate,  and  give  notice  thereof  by  publication  in 
some  newspaper  having  general  circulation  in  the  county,  or 
by  causing  a  notice  of  such  change  to  be  posted  in  at  least 
three  public  places  in  each  precinct  of  said  county. 

Sec.  14.  The  said  Board  of  Equalization  shall  furnish 
to  the  Legislative  Assembly  of  the  Territory  within  the  first 
two  weeks  of  its  session  a  report  of  its  official  proceedings  ^egpsOTtofproceed* 
under  this  act,  with  such  recommendations  as  it  may  deem 
proper. 
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Compensation. 


3»pr  opriation. 


Validity. 


Sec.  15.  Each  member  of  said  board  shall  receive  for 
bis  services  while  actually  engaged  in  the  work  of  equalization 
five  dollars  per  day  and  mileage  at  ten  cents  per  mile  one  way 
only.  The  secretary  of  said  board  shall  receive  five  dollars 
per  day  and  mileage  as  allowed  members  of  the  board,  and 
each  person  summoned  as  aid  or  witnesses  two  dollars  per  day 
and  the  same  mileage  as  allowed  members  of  the  board. 

Sec.  16.  The  Territorial  Auditor  of  Public  Accounts 
shall  audit  the  final  accounts  of  said  Board  of  Equalization 
for  per  diem  and  mileage,  at  the  end  of  each  year  and  shall 
draw  his  warrants  for  the  use  of  said  board,  and  the  sum  of 
$6,000.00  or  so  much  thereof  as  may  be  necessary  is  hereby 
appropriated  for  the  payment  of  such  per  diem  and  mileage 
for  the  years  1892  and  1893,  and  not  more  than  $3,000.00 
shall  be  drawn  in  any  one  year. 

Sec.  17.  No  act  of  the  board  shall  be  invalid  for  any 
irregularity  not  affecting  the  merits  or  justice  of  the  act,  or 
for  a  failure  to  do  or  complete  any  act  within  the  time 
required,  if  it  can  be  and  is  done  later  without  injuriously 
affecting  substantial  rights. 

Sec.  18.  This  act  shall  take  effect  from  and  after  the 
date  of  its  approval. 

Approved  March  2,  1892. 


CHAPTER  XXIY. 

JUSTICE  OF  THE  PEACE. 

AN  ACT  to  amend  Sections  1761,  1790  and  1791  Compiled  Laws  of  1888, 
relating  to  the  election  of  Ju  tice'  of  the  Peace  in  Cities. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  Section  seventeen  hundred  and  sixty- 
one  (1761)  of  the  Compiled  Laws,  1888,  be  and  the  same  is 
hereby  amended  by  striking  out  from  and  after  the  word 
“and”  in  the  eighth  line,  and  before  the  word  “a”  in  the 
ninth  line, the  words  “in  cities  of  the  first  and  second  class;” 
and  by  striking  out  from  and  after  the  word  “Peace”  in  the 
ninth  line,  and  before  the  word  “Provided”  in  the  eleventh 
line  the  words  “from  each  municipal  ward;  and  in  cities  of 
the  third  class,  two  justices  of  the  peace  to  be  elected  at  large.” 

Sec.  2.  That  Section  seventeen  hundred  and  ninety 
(1790)  of  the  Compiled  Laws,  of  1888,  be  and  the  same  is 
hereby  amended  by  striking  from  the  words  “justices”  in  the 
second  line  the  final  “s,”  and  from  the  word  “justices”  in 
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the  sixth  line  the  final  “s,”  and  from  the  word  “courts”  in 
the  tenth  line  the  final  “s,”  and  by  adding  to  said  section  at 
the  end  thereof  the  following:  “If  a  vacancy  shall  occur  in 
the  office  of  City  Justice  of  the  Peace,  the  Mayor  shall  forth-  Filling  of  vacancies 
with  call  a  special  meeting  of  the  City  Council,  and  it  shall 
immediately  proceed  to  fill  such  vacancy  by  appointment  for 
the  unexpired  term.  And  the  person  so  appointed  shall 
qualify  in  the  same  manner  as  a  City  Justice  of  the  Peace,  Qualification  and 
and  shall  have  and  exercise  all  the  powers  herein  conferred10'01 
upon  such  Justice  of  the  Peace.  In  case  any  City  Justice  of 
the  Peace  shall  be  unable  to  perform  the  duties  of  his  office, 
the  Mayor  shall  appoint  some  other  Justice  of  the  Peace  re-  Appointive, 
siding  within  the  county  to  act  as  City  Justice  of  the  Peace 
pro  tem . ,  and  he  shall  have  the  power  to  discharge  all  the 
duties  of  such  City  Justice  of  the  Peace  during  the  existence 
of  such  disability  only,  in  the  same  manner  and  to  the  same 
extent  as  though  the  appointee  had  originally  been  elected  to 
such  office.  The  City  Justice  of  the  Peace  shall  receive  such  salary, 
salary  as  the  City  Council  may  determine ;  he  shall  not  re¬ 
ceive  any  fees  or  other  compensation  than  such  salary  for  his 
services. 

Sec  3.  That  Section  seventeen  hundred  and  ninety-one 
(1791)  of  the  Compiled  Laws,  1888,  be  and  the  same  is  hereby  Repealed< 
repealed. 

Sec.  4.  In  all  cases  where  cities  of  any  class  have  here¬ 
tofore  elected  more  than  one  Justice  of  the  Peace,  the  City 
Council  of  such  city  may,  by  resolution,  designate  one  of 
such  justices  to  act  for  such  city  at  large,  and  such  City For city at larse‘ 
Council  may  designate  the  place  where  such  justice  shall 
transact  the  business  pertaining  to  his  office ;  and  any  city  of 
the  first  or  second  class  may,  by  ordinance  or  resolution,  fix 
a  salary  for  such  justice  so  designated,  which  such  salary 
shall  be  in  lieu  of  all  fees  and  other  charges. 

Sec  5.  This  act  shall  take  effect  and  be  in  force  upon 
its  approval. 

Approved  March  4,  1892. 


CHAPTER  XXV. 

tenancy  in  common. 

AN  ACT  in  relation  to  Tenancy  in  Common. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah  : 

Section  1.  Every  interest  in  real  estate  granted  or  de¬ 
vised  in  two  or  more  persons,  other  than  executors  and  trus- 
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tees,  as  such,  shall  be  a  tenancy  in  common,  unless  expressly 
declared  in  the  grant  or  devise  to  be  a  joint  tenancy. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its 
approval. 

Approved  March  5,  1892. 


CHAPTER  XXVI. 

ARBOR  DAY. 

AN  ACT  to  Establish  Arbor  Day. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1 .  That  the  Governor  is  requested  and  is  hereby 
authorized  to  set  apart  as  a  legal  holiday  in  each  year  the 
first  Saturday  in  April  as  “  Arbor  Day,”  and  to  issue  his 
proclamation  recommending  that  it  be  observed  by  the  people 
of  the  Territory  in  the  planting  of  trees,  shrubs  and  vines, 
in  the  promotion  of  forest  growth  and  culture,  and  in  the 
adornment  of  public  and  private  grounds,  places  and  ways, 
and  in  such  other  efforts  and  undertakings  as  shall  be  in  har¬ 
mony  with  the  general  character  of  the  day  so  established. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its 
approval. 

Approved  March  5,  1892. 


CHAPTER  XXVII. 

CITIES  OF  THE  THIRD  CLASS. 

AN  ACT  to  amend  Section  1729  sl9  of  the  Compiled  Laws  of  Utah,  1888, 
fix  ng  the  number  of  Councilmen  in  Cities  of  the  Third  Class. 

Be  it  enacted  by  the  Governor  and  Legialative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  section  1729  sl9  be,  and  the  same  is, 
hereby  amended  by  striking  out  the  word  “seven,”  in  line 
3,  and  inserting  in  lieu  thereof  the  word  “five.” 

Sec.  2.  All  laws  and  parts  of  laws  in  conflict  with  the 
provisions  of  this  act  are  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  from  and  after  its  ap¬ 
proval. 

Approved  March  9,  1892. 
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CHAPTER  XXVIII. 

FOREST  FIRES. 

AN  ACT  Making  it  Unlawful  to  Expose  Forests,  Shrubs  or  Undergrowth 
oh  the  Public  Domain  to  Danger  from  Fire  and  Prescribing  the 
Duties  of  the -Sheriffs  in  Respect  to  Extinguishing  the  same. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  any  person  negligently  or  wilfully 
exposing  growing  trees,  shrubs  or  undergrowth  standing  on 
the  public  domain  to  danger  of  destruction  by  fire,  shall  be 
guilty  of  a  misdemeanor. 

Sec.  2.  That  it  shall  be  the  duty  of  the  sheriffs  of  the 
respective  counties  to  extinguish  fires  occurring  in  the  under¬ 
growth,  growing  trees,  shrubs  or  forests  on  the  public  do¬ 
main  within  such  counties,  and  they  shall  be  allowed  a  reason¬ 
able  compensation  therefor  by  the  county  court,  to  be  paid 
out  of  the  county  treasury. 

Approved  March  5,  1892. 


CHAPTER  XXIX. 

ELECTIONS. 

AN  ACT  in  Relation  to  Elections  and  Tenure  of  Office. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah  : 

Section  1.  That  on  the  Tuesday  next  after  the  first 
Monday  in  November,  1892,  and  biennially  thereafter,  a 
general  election  shall  be  held  throughout  the  Territory  for  General  election, 
the  election  of  Territorial,  county  and  precinct  officers,  who 
by  law  are  or  may  be  made  elective,  and  all  such  officers  so 
elected  shall  qualify  and  enter  upon  the  duties  of  their 
respective  offices  on  the  first  day  of  January  next  succeeding 
the^r  election,  and  continue  in  office  for  two  years,  and  until  Official  tenure, 
their  successors  are  duly  elected  and  qualified;  Provided 
That  county  collectors  shall  not  enter  upon  the  duties  of  their 
office  until  the  first  day  of  June  of  the  year  next  succeeding 
their  election. 

Sec.  2.  That  the  official  term  of  the  present  incum¬ 
bents  of  any  of  the  offices  mentioned  in  the  foregoing  section 
except  county  collectors  whose  term  shall  extend  to  June  1st  Extension  of  term. 
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1893,  shall  extend  to  the  first  day  of  January,  1893,  and  un¬ 
til  their  successors  are  duly  elected  and  qualified,  but 
not  longer. 

Sec.  3.  That  on  theTuesday  next  after  the  first  Monday 
inNovember,  1892,  there  shall  be  held  an  election  in  each  city, 
town,  village  and  school  district,  in  the  Territory,  except 
such  cities  which  shall  have  held  an  election  in  1892,  prior  to 
May  31st  1892,  to  fill  all  offices  of  the  same  or  pertaining 
thereto,  which  by  law  are,  or  may  be  made  elective,  and  the 
prescribing  date  of  officers  so  elected  shall  qualify  and  enter  upon  the  duties  of 
Sr£!on‘andofflcial their  respective  offices  on  the  first  day  of  January,  1893,  and 
continue  in  office  till  the  first  day  of  January,  1894,  and  until 
their  successors  are  duly  elected  and  qualified.  That  the 
incumbents  of  the  offices  mentioned  in  this  section  may  con¬ 
tinue  therein  and  exercise  the  functions  thereof  till  the  first 
day  of  January,  1893,  and  until  their  successors  are  duly 
elected  and  qualified,  but  not  longer. 

Sec.  4.  That  on  the  Tuesday  next  after  the  first  Mon¬ 
day  in  November,  1893,  and  biennially  thereafter,  there 
shall  be  held  an  election  in  each  city,  town,  village  and 
school  district  in  the  Territory,  to  fill  all  offices  of  the  same  or 
pertaining  thereto,  which  by  law  are,  or  may  be  made  elective, 

Municipal  officers  ,  °  -  "a  it  it  rr* 

tembiLyesislative  As'also  f°r  members  ol  the  Legislative  Assembly,  and  the  officers 
then  elected  shall  qualify  and  enter  upon  the  duties  of  their 
respective  offices  on  the  first  day  of  January  next  succeeding 
their  election,  and  continue  in  office  for  two  years,  and  until 
their  successors  are  duly  elected  and  qualified. 

Sec.  5.  That  all  acts  and  parts  of  acts,  in  so  far  as  they 
provide  for  holding  elections  to  fill  any  of  the  offices  men¬ 
tioned  in  this  act  (other  than  for  special  elections  to  fill 
ffiegpacts?f  confiict' vacancies)  or  in  any  manner  for  fixing  the  tenure  of  such 
offices  otherwise  than  in  this  act  provided,  are  hereby 
repealed. 

Sec.  6.  Nothing  in  this  act  shall  appty  to  cities  of  the 
metropolitan  class. 

Sec.  7.  This  act  shall  take  effect  from  and  after  May 
31st  1892. 

Approved  March  10,  1892. 


CHAPTER  XXX. 

WAGES. 

AN  ACT  to  Protect  Employees  and  Laborers  in  Their  Claims  for  Wages. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  hereafter,  when  the  property  of  any 
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company,  corporation,  firm  or  person  shall  be  seized  upon 
by  any  process  of  any  court  of  this  Territory,  or  when 
their  business  shall  be  suspended  by  the  action  of  credi¬ 
tors,  or  be  put  into  the  hands  of  a  receiver  or  trustee, 
then  in  all  such  cases  the  debts  owing  to  laborers  or 
servants  for  work  or  labor  performed  within  six  months  next 
preceding  the  seizure  or  transfer  of  such  property,  shall  be 
considered  and  treated  as  preferred  debts,  and  such  laborers 
or  employees  shall  be  preferred  creditors,  and  shall  be  first 
paid  in  full;  and  if  there  be  not  sufficient  to  pay  them  in 
full,  then  the  same  shall  be  paid  to  them  pro  rata,  after  pay¬ 
ing  costs.  Any  such  laborer  or  servant  desiring  to  enforce 
his  or  her  claim  for  wages  under  this  act,  shall  present  a 
statement,  under  oath,  showing  the  amount  due  after  allow¬ 
ing  all  just  credits  and  set-offs,  the  kind  of  work  for  which 
such  wages  are  due,  and  when  performed,  to  the  officer,  per¬ 
son  or  court  charged  with  such  property,  within  ten  days  after 
the  seizure  thereof  on  any  writ  of  attachment,  or  within 
thirty  days  after  the  same  may  have  been  placed  in  the  hands 
of  any  receiver  or  trustee ;  and  thereupon  it  shall  be  the  duty 
of  the  person  or  court  receiving  such  statement  to  pay  the 
amount  of  such  claim  or  claims  to  the  person  or  persons  en¬ 
titled  thereto  (after  first  paying  all  costs  occasioned  by  the 
seizure  of  such  property)  out  of  the  proceeds  of  the  sale  of 
the  property  seized;  Provided,  That  any  person  interested 
may  contest  any  such  claim  or  claims,  or  any  part  thereof, 
by  filing  exceptions  thereto,  supported  by  affidavit,  with  the 
officer  having  the  custody  of  such  property,  and  thereupon 
the  claimant  shall  be  required  to  reduce  his  claim  to  judg¬ 
ment  before  some  court  having  jurisdiction  thereof,  before 
any  part  thereof  shall  be  paid. 

Approved  March  10,  1892. 


CHAPTER  XXXI. 

TAX  SALES. 


AN  ACT  to  Amend  An  Act  Entitled  “  An  Act  Amending  Sections  2008, 
2012,  2013,  2023,  2027,  2030,  2013  of  the  Compiled  Laws  of  Utah  of 
1888,  Relating  to  Revenue;  and  Enacting  New  Sections  to  be  Num¬ 
bered  2026a,  2026b,  2026c,  2026d,  2030a,  and  2030b. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah  : 

Section  1.  That  Section  II  of  the  act  of  which  this 
act  is  amendatory,  be  amended  so  as  to  read  as  follows: 


Shall  be  preferred 
creditors, 


May  contest  claim. 
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Duty  of  collectors. 


Time  of  tax  sale. 


Lien  on  personal 
property. 


Collector’s  costs. 


Section  II.  That  a  new  Section  numbered  2030a,  is 
hereby  enacted  as  follows: 

2030a.  The  Collector  shall  on  or  before  the  first  day  of 
December  of  each  year  publish  a  list  of  delinquent  taxes 
classified  in  towns  and  cities  by  addition,  sub-division,  plat, 
block  and  lot,  and  other  lands  by  range,  township  and 
section,  or  legal  sub-division  thereof,  with  name  of  owner 
where  known.  Said  list  must  be  published  for  the  period  of 
ten  days  in  a  newspaper  having  a  general  circulation  in  the 
county.  On  the  third  Monday  of  December  of  each  year  the 
Collector  shall  expose  for  sale  sufficient  of  such  delinquent’s 
real  estate,  Provided ,  That  the  personal  taxable  property  of 
such  delinquent  has  been  first  exhausted  by  a  levy  and  sale, 
and  for  that  purpose  the  tax  on  the  real  estate  is  made  a  lien 
on  the  personal  property  to  pay  the  taxes  and  costs  at  public 
auction  at  the  front  of  the  County  Court  House,  and  sell  the 
same  to  the  highest  responsible  bidder  for  cash,  and  the  Col¬ 
lector  shall  continue  to  sell  from  day  to  day  until  the  property 
of  such  delinquents  is  exhausted  or  the  taxes  and  costs  paid. 
The  Collector  shall  receive  costs  as  follows  : 

For  each  certificate  of  sale,  per  folio,  twenty-five  (25) 
cents.  For  publishing  the  name  and  amount  of  taxes  due 
from  each  delinquent,  fifty  cents.  For  filing  certificate  for 
tax  sale  with  the  County  Recorder  fifty  (50)  cents. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Approved  March  10,  1892. 


CHAPTER  XXXII. 

GAME  AND  BIRDS. 

AN  ACT  Amending  Section  5,  Chapter  59  Session  Laws  of  1890,  Entitled 
“An  Act  for  Protection  of  Game  and  Birds.” 

Section  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah: 

That  Section  5  of  Chapter  59  Session  Laws  of  Utah  Ter¬ 
ritory,  approved  March  13,  1890,  entitled  “  An  Act  for  the 
Protection  of  Game  and  Birds”  is  hereby  amended  by  strik¬ 
ing  out  the  word  “first”  in  line  third  of  said  section,  and 
inserting  in  lieu  thereof  the  word  “  twentieth.” 

Approved  March  10,  1892. 
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CHAPTER  XXXIII. 

COUNTY  BONDS. 

AN  ACT  authorizing  Counties  to  Issue  Bonds  for  the  Purpose  of  Funding 
Outstanding  Indebtedness,  and  for  Other  Purposes. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  whenever  it  shall  be  necessary  to 
construct,  add  to,  complete  or  repair  the  court  house,  jail, 
or  other  county  buildings,  or  purchase  the  ground  there¬ 
for,  or  make  other  county  improvements,  or  whenever  it 
may  be  desirable  to  fund  or  average  any  existing  debt 
incurred  for  county  purposes,  and  the  revenues  afforded  by 
reasonable  taxation  are  considered  insufficient  to  do  the  same, 
the  county  court  may  issue  negotiable  coupon  bonds  in  any 
sum  of  money  not  exceeding  one  per  centum  of  the  taxable 
property  within  such  county,  to  be  ascertained  by  the  last 
assessment  for  Territorial  and  county  taxes.  Said  bonds  shall 
be  of  the  denomination  of  not  less  than  five  hundred  nor  more bondrindlnterSt. 
than  one  thousand  dollars  each,  and  bearing  an  annual  rate  of 
interest  not  exceeding  six  per  centum  payable  semi-annually, 
and  such  bonds  shall  be  payable  not  more  than  20  years 
from  date,  and  the  principal  and  interest  of  such  bonds  shall 
be  payable  at  such  place,  as  the  county  court  shall  direct,  and 
the  right  to  redeem  them  at  any  time  after  ten  years  may  be  when  redeemable, 
reserved.  The  county  court  of  such  county  may  submit  to  the 
resident  taxpayers  of  such  county  the  question  of  bonding  the 
county,  and  for  that  purpose  the  county  court  of  the  county 
desiring  to  bond  is  hereby  authorized  to  call  a  special  election 
for  that  purpose,  or  the  same  may  be  submitted  at  any  general 
election,  but  the  manner  of  conducting  a  special  election  shall  sPecialelection- 
be  as  provided  by  law  for  the  election  of  county  officers,  and 
if  upon  the  returns  it  shall  appear  that  the  majority  of  the 
votes  cast  shall  be  in  favor  of  bonding,  the  county  court  shall 
proceed  to  issue  bonds  as  provided  in  this  act.  Such  bonds 
shall  be  advertised  for  sale  and  disposition  at  least  once  a  week  Advertisement, 
for  four  successive  weeks  in  a  newspaper  having  a  gen¬ 
eral  circulation  in  the  county  where  such  bonds  are  voted, 
and,  also  in  any  other  paper  that  the  county  court  may 
direct.  No  second  or  subsequent  loan,  and  issue  of  bonds 
made  to  secure  the  same,  shall  be  made  or  authorized  by  said  Prohibitory, 
county  court,  as  above  provided,  so  long  as  the  first  loan  and 
bonds,  principal  and  interest,  made  under  the  provisions  of 
this  act,  shall  remain  unpaid. 

Sec.  2.  Whenever  any  bonds  are  issued  under  the  pro¬ 
visions  of  this  act,  they  shall  be  signed  by  the  Probate  Judge 
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and  attested  by  the  county  clerk,  under  the  seal  of  the  court 
Lithographing  and  issuing  the  same ;  they  shall  be  lithographed  or  printed  on 
pnnting.  bond  paper  and  shall  state,  upon  their  face,  the  date  of  their 
issuance,  the  amount  of  the  bond,  for  what  purpose  issued, 
also  the  time  and  place  of  payment  and  the  rate  of  interest 
to  be  paid,  and  shall  have  attached  thereto  coupons,  one  for 
each  of  the  semi-annual  payments  of  interests. 

And  there  shall  be  attached  to  each  of  said  bonds  the 
certificate  of  the  clerk  of  the  proper  county,  in  form  as  fol- 

Certification.  lows :  I .  . . county  clerk  of  the  county  of . . 

in  the  Territory  of  Utah,  do  hereby  certify  that  the  annexed 
bond  was  issued  and  delivered  to  the  Treasurer  of  said 

county  this . day  of . ,  A.  D.  18. .  In 

testimony  whereof  I  have  hereunto  set  my  hand  and  affixed 

the  seal  of  the  county  court  of  said  county,  this . day  of 

. ,18... 

Sec.  3  The  county  clerk  shall  deliver  such  bonds  to  the 
Delivery  of  bonds.  treasurer  of  such  county,  and  charge  him  therewith  upon  the 
proper  books  in  his  office,  and  the  same  shall  be  deemed  as 
part  of  the  funds  of  the  county,  in  the  hands  of  the  treas¬ 
urer  thereof,  who  shall  be  liable  therefor  upon  his  official 
bond,  as  in  case  of  other  funds  and  securities  belonging  to 
the  county,  and  such  bonds  may  be  sold  by  the  Treasurer,  *and 
may  be  sold  at  any  place  within  the  United  States,  but  at  no 
Discount.  greater  discount  than  five  per  cent.  Such  sale  shall  be  made 
by  and  with  the  consent  of  the  county  court. 

The  bonds  issued,  as  in  this  act  provided,  may  be  sold 
from  time  to  time  in  installments  as  money  may  be  needed, 
under  the  direction  of  the  county  court,  until  the  whole  of 
Disposal  of  bonds.  sucb  bonds  shall  have  been  disposed  of,  and  after  said  bonds 
are  disposed  of  the  county  issuing  them  shall  be  estopped 
from  contesting  the  validity  of  the  same  and  the  same  shall 
be  upheld  by  all  courts. 

Sec.  4.  Whenever  the  bonds  are  sold  or  negotiated  as 
herein  provided,  the  county  court  shall  annually  make  a  tax 
Tax  levy.  1  evy  of  not  less  than  one-tenth  of  1  per  cent,  on  the  taxable 

property  of  such  county,  and  cause  the  same  to  be  placed 
upon  the  tax  duplicate  or  assessment  roll,  properly  designated 
in  a  separate  column,  for  the  current  and  succeeding  year; 
and  such  tax  when  collected  shall  be  invested  in  the  bonds 
aforesaid,  or  other  Territorial  or  county  securities,  and, 
sinking  fund.  thereupon,  shall  constitute  a  sinking  fund  for  the  extinguish¬ 
ment  and  ultimate  liquidation  of  the  debt  created  by  the  issue 
of  such  bonds. 

Sec.  5.  The  county  court  shall  provide,  by  taxation  for 
Paymentof  interest,  the  annual  payment  of  the  interest  accruing  on  all  bonds  sold, 
and,  for  that  purpose  shall  make  a  distinct  and  specific  levy, 
and  cause  the  same  to  be  placed  in  a  separate  column  upon  the 
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tax  duplicate  or  assessment  roll;  and  such,  levy,  when  collected 
shall  be  applied  to  the  payment  of  the  interest  as  aforesaid, 
and  the  balance,  if  any,  to  the  payment  of  the  principal  of 
such  debt,  and  for  no  other  purpose  whatever. 

Sec.  6.  If  such  bonds,  or  any  portion  of  them,  shall  not 
be  sold  as  aforesaid,  the  county  treasurer  shall  return  them  to 
the  county  clerk,  who  shall  give  him  the  proper  credit  therefor 
upon  his  books,  and,  at  the  next  session  of  the  county  court 
thereafter,  the  county  clerk  shall  lay  such  bonds  before  it,  and 
such  county  court  shall  cancel  or  otherwise  destroy  the  same  cancellation, 
in  the  presence  of  such  county  clerk  and  treasurer,  and  shall 
cause  an  entry  of  the  fact  to  be  made  in  the  minute  book. 

Sec.  7.  All  acts  and  parts  of  acts  in  conflict  with  this 
act,  are  hereby  repealed. 

Sec.  8.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  approval. 

Approved  March  10,  1892. 


CHAPTER  XXXIV. 

PRIVATE  CORPORATIONS. 


AN  ACT  to  Amend  Sections  2267  and  2272  of  the  Compiled  Laws  of  Utah 
of  1888  Relating  to  Private  Corporations. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  Sections  2267  and  2272  of  the  Com¬ 
piled  Laws  of  Utah  of  1888,  be,  and  the  same  are,  hereby 
amended  as  follows: 

Section  2267  is  amended  by  inserting  between  the  words 
“loan”  and  “trust”  in  the  sixth  line  of  said  section 
the  word  “  investment.” 

Section  2272  is  amended  by  striking  out  from  the 
seventh,  eighth  and  ninth  lines  of  said  Section  2272  the 
words,  “  but  it  shall  not  have  power  to  enter  into,  as  a. 
business,  the  buying  and  selling  of  real  estate.” 

Sec.  2.  This  act  shall  take  effect  upon  its  approval. 

Approved  March  10,  1892. 
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CHAPTER  XXXY. 

PHARMACY. 

AN  ACT  regulating  the  Practice  of  Pharmacy. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  it  shall  not  be  lawful  for  any  person 
ft  egistered’pl  arma-  other  than  a  registered  pharmacist,  to  compound  or  dispense 
drugs,  medicines  or  poisons,  or  to  open  or  conduct  any  phar¬ 
macy  for  compounding  or  dispensing  drugs,  medicines  or 
poisons,  unless  such  persons  shall  be  or  shall  employ  and  place 
in  charge  of  said  pharmacy  or  store,  a  registered  pharmacist, 
within  the  meaning  of  this  act,  except  as  hereinafter  provided. 

Sec.  2.  Any  person  shall  be  entitled  to  be  registered  as 
a  registered  pharmacist  within  the  meaning  of  this  act,  who 
shall  be  a  licentiate  in  pharmacy,  or  shall  furnish  evidence  to 
the  Territorial  Board  of  Pharmacy,  hereinafter  mentioned,  that 
who  entitled  to  he  has  had  four  years’  practical  experience  in  compounding 
drugs  in  a  drug  store  or  pharmacy,  where  the  prescriptions  of 
medical  practitioners  are  compounded.  The  said  board  shall 
have  the  right  to  refuse  registration  to  applicants  whose  exam¬ 
ination  or  credentials  are  not  satisfactory  evidence  of  their 
competency.  This  provision  shall  also  apply  to  the  registration 
of  assistant  pharmacists  hereinafter  mentioned. 

Sec.  3.  Graduates  in  pharmacy  who  have  obtained  diplo¬ 
mas  from  such  colleges  or  schools  of  pharmacy  as  shall  be 
approved  of  by  the  Board  of  Pharmacy,  and  who  previous  to 
Siradd?esr entered  obtaining  said  diplomas  have  had  three  years’  practical  experi- 
phamacists.  ence  in  a  drug  store  where  physicians’  prescriptions  are 
compounded  and  dispensed,  may,  on  payment  of  a  fee  herein¬ 
after  provided,  be  made  registered  pharmacists. 

Sec.  4.  Licentiates  in  pharmacy  shall  be  such  persons 
as  have  had  four  years’  practical  experience  in  drug  stores 
wherein  prescriptions  of  medical  practitioners  are  com- 
peflnition  of  licen-  pounded,  and  are  not  less  than  eighteen  years  of  age, 
t,ates  injpharmacy.  an(j  have  sustained  a  satisfactory  examination  before  the 
Territorial  Board  of  Pharmacy ;  and  shall  be  granted  a 
certificate  accordingly,  upon  the  payment  of  a  fee  hereinafter 
named. 

Sec.  5.  It  shall  be  the  duty  of  said  Board  of  Phar- 
A-ssistant’s  cert,?.- macv  to  grant  an  assistant’s  certificate  to  such  persons 

cate  giving  [right  to  *  it,  ,  .  .  .  .  ,  L  . 

^tabsenndtoTlpora' as  have  had  two  years  practical  experience  in  drug  stores 
where  prescriptions  of  medical  practitioners  are  compounded, 
and  have  passed  a  satisfactory  examination  before  said  Board 
of  Pharmacy;  the  holder  of  said  certificate  shall  have  the 
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right  to  act  as  clerk  or  salesman  during  the  temporarary 
absence  of  the  owner  or  manager  thereof. 

Sec.  6.  Immediately  upon  the  passage  of  this  act, 
the  Governor  of  the  Territory  of  Utah  shall,  by  and  with 
the  consent  of  the  Legislative  Council,  appoint  five  (5) 
persons  from  among  such  competent  pharmacists  that  have 
had  five  years’  practical  experience  in  the  capacity  of  dis¬ 
pensing  pharmacists,  selecting  not  more  than  two  members 
from  any  one  city,  and  the  said  five  pharmacists  shall 
constitute  the  Board  of  Pharmacy.  The  persons  so  ap¬ 
pointed  shall  hold  their  offices  for  five  years,  provided  that 
the  term  of  office  of  the  five  first  appointed  shall  be  so 
arranged  that  the  term  of  one  shall  expire  on  a  given  day  of 
each  year,  and  the  vacancies  so  created,  as  well  as  all  vacan¬ 
cies  otherwise  occurring,  shall  be  refilled  by  the  Governor. 

Sec.  7.  The  said  board  shall  within  thirty  days  of  its 
appointment,  meet  and  organize  by  electing  a  president  and 
secretary  from  among  their  ■members.  It  shall  be  the  duty  of 
the  board  to  examine  all  applications  for  registration  sub¬ 
mitted  in  proper  form.  To  grant  certificates  of  registration 
to  such  persons  as  may  be  entitled  to  the  same  under  the  pro¬ 
visions  of  this  act;  to  cause  the  prosecution  of  all  persons 
violating  its  provisions;  to  report  annually  to  the  Governor 
the  condition  of  pharmacy  in  this  Territory,  which  said  report 
shall  also  furnish  a  record  of  the  proceedings  of  the  said 
board  for  the  year  and  account  for  all  moneys  received  and 
disbursed  pursuant  to  this  act,  and  also  the  names  of  all 
pharmacists  duly  registered  under  this  act.  The  board  shall 
hold  meetings  for  examination  of  applicants  for  registra¬ 
tion,  and  the  transaction  of  such  other  business  as  shall  per¬ 
tain  to  its  duties,  at  least  once  in  three  months,  and  it  shall 
give  at  least  thirty  days  public  notice  of  the  time  of  such 
meetings;  shall  have  power  to  make  by-laws  for  the  proper 
fulfillment  of  its  duties  under  this  act,  and  shall  keep  a  book 
of  registration  in  which  shall  be  entered  the  names  and 
places  of  business  of  all  persons  registered  under  this  act, 
which  book  shall  also  specify  such  facts  as  said  person  shall 
claim  to  justify  their  registration.  Three  members  of  said 
board  shall  constitute  a  quorum. 

Sec.  8.  Every  person  applying  for  registration  as  reg¬ 
istered  licentiate  or  assistant  pharmacist,  shall,  before  a  cer¬ 
tificate  be  granted,  pay  to  the  secretary  of  the  board  the  sum 
of  three  dollars,  and  by  every  applicant  for  registration  by 
examination  shall  be  paid  the  sum  of  five  dollars,  Provided , 
That  in  case  of  the  failure  of  any  applicant  to  pass  a  satis¬ 
factory  examination,  his  or  her  money  shall  be  refunded. 

Sec.  9.  Every  registered  pharmacist  who  desires  to  con¬ 
tinue  the  practice  of  his  profession,  shall  biennially  there- 
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after  during  the  time  he  shall  continue  in  such  practice,  on 
such  date  as  the  Board  of  Pharmacy  may  determine,  of  which 
date  he  shall  have  thirty  days  notice  by  said  board,  pay  to 
the  secretary  of  the  board  a  registration  fee,  to  be  fixed  by 
the  board,  but  which  shall  in  no  case  exceed  two  dollars,  for 
which  he  shall  receive  a  renewal  of  said  registration.  The 
mnayraene^v%ppHcaay.fa^ure  of  any  registered  pharmacist  to  pay  said  fee  shall  not 
tion-  deprive  him  of  his  right  to  renewal  upon  payment  thereof; 

nor  shall  his  retirement  from  the  profession  deprive  him  of 
his  right  to  renew  his  registration,  should  he  at  any  time 
thereafter  wish  to  resume  the  practice,  upon  the  payment  of 
said  fee.  Registered  assistants  upon  receiving  notice  as  afore¬ 
said,  shall,  if  they  desire  to  renew  their  registration,  pay  to 
the  secretary  of  said  board  a  biennial  fee  of  one  dollar.  Every 
certificate  of  registration  granted  under  this  act  shall  be  con¬ 
spicuously  exposed  in  the  pharmacy  to  which  it  applies. 

Sec.  10.  The  secretary  of  the  Board  of  Pharmacy  shall 
salary  of  secretary,  receive  a  salary,  which  shall  be  determined  by  said  board. 

He  shall  also  receive  his  traveling  and  other  expenses  in¬ 
curred  in  the  performance  of  his  official  duty.  The  other 
members  of  said  board  shall  receive  the  sum  of  five  dollars 
for  each  day  actually  engaged  in  such  service  and  all  legiti¬ 
mate  and  necessary  expenses  incurred  in  attending  the  meet¬ 
ing  of  said,  board ;  Provided ,  That  no  part  of  the  salaries  or 
expenses  of  the  said  board  shall  be  paid  out  of  the  Territorial 
treasury.  All  moneys  received  in  excess  of  these  expendi¬ 
tures  shall  be  held  by  the  secretary  of  said  board  as  a  special 
fund  for  meeting  future  expenses  of  the  board,  said  secretary 
giving  such  bonds  as  the  board  shall  from  time  to  time  direct. 

Sec.  11.  Any  person  who  is  not  a  registered  pharmacist 
nor  licentiate  in  pharmacy,  duly  authorized  under  this  act  to 
do  business  on  his  own  account,  who  shall  after  the  expiration 
of  three  months  from  the  passage  of  this  act,  keep  a  phar¬ 
macy,  store  or  shop  for  the  dispensing  and  compounding  of 
Fine  for  acting  with,  physicians’  prescriptions,  and  shall  not  have  in  his  employ  in 
said  pharmacy,  store  or  shop,  a  registered  pharmacist,  nor 
licentiate  in  pharmacy,  authorized  by  the  Territorial  board  to 
manage  a  pharmacy,  shall  for  each  and  every  offense  be  liable 
to  a  fine  of  two  hundred  and  fifty  dollars. 

Sec.  12.  Any  person  not  registered  under  this  act  who 
Sgfsfe^d! penalty0* all  take,  use  or  exhibit  the  title  of  registered  pharmacist, 
or  licentiate  in  pharmacy,  shall  be  liable  to  a  fine  of  one  hun¬ 
dred  dollars  for  each  and  every  such  offense;  a  like  penalty 
shall  attach  to  a  licentiate  in  pharmacy  who  shall  without 
authority,  take,  use  or  exhibit  the  title  of  “registered  phar¬ 
macist”  in  the  Territory  of  Utah. 

Sec.  13.  Any  proprietor  of  a  pharmacy,  or  the  person 
who  shall  permit  the  compounding  or  dispensing  of  physi- 
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cians  prescriptions  except  by  a  registered  pharmacist  or  licen¬ 
tiate  in  pharmacy,  or  under  the  immediate  supervision  of  one, 
or  who,  while  continuing  in  the  pursuit  of  pharmacy  in  the 
Territory  of  Utah,  shall  fail  or  neglect  to  procure  his  bien¬ 
nial  registration,  and  any  person  who  shall  willfully  make  any 
false  representation  to  procure  for  himself  or  for  another,  False  registration, 
registration,  or  shall  violate  any  other  provision  of  this  act, 
shall  for  each  and  every  such  offense  be  liable  to  a  penalty  of  Penalty  for. 
one  hundred  dollars ;  Provided ,  That  nothing  in  this  act  shall 
in  any  manner  interfere  with  the  business  of  any  physician 
in  regular  practice,  or  prevent  him  from  supplying  to  his 
patients  such  articles  as  may  to  him  seem  proper;  nor  with 
the  business  of  any  dealers  except  as  hereinafter  provided; 

Provided ,  also,  that  nothing  in  this  act  shall  in  any  manner 
interfere  with  the  business  of  merchants  to  sell  or  vend  all 
such  medicines  and  pharmaceutical  preparations  as  are  re¬ 
quired  by  the  general  public,  and  bearing  the  name  of  the 
manufacturer. 

Sec.  14.  The  proprietors  of  all  pharmacies  shall  be  held 
responsible  for  the  quality  of  all  drugs  and  chemicals  sold  or  J®^ysj£blderugsfe?c! 
dispensed  at  their  respective  places  of  business,  except  patent 
and  proprietary  preparations,  and,  articles  sold  in  the  original 
packages  of  the  manufacturer.  Any  person  who  shall  wil¬ 
fully  adulterate  or  alter,  or  cause,  or  permit  to  be  adulter- 
ated  or  altered,  any  drug,  medicine  or  pharmaceutical  prepa- X>“a Sdemem- 
ration,  or  shall  sell  or  offer  for  sale  any  such  adulterated01' 
or  altered  article,  and  any  person  who  shall  substitute 
one  material  for  another,  with  the  intention  to  defraud  or  de¬ 
ceive  the  purchaser,  shall  be  guilty  of  a  misdemeanor,  and 
liable  for  prosecution  therefor.  If  convicted,  he  shall  pay  a 
fine  in  any  sum  less  than  three  hundred  dollars  for  each  and 
every  such  offense,  beside  all  the  cost  incurred  in  investiga¬ 
tion  and  trial.  All  suits  for  the  recovery  of  the  several  pen¬ 
alties  prescribed  by  this  act,  shall  be  prosecuted  in  the  name 
of  the  people  of  the  Territory  of  Utah  in  any  court  of  com¬ 
petent  jurisdiction;  and  it  shall  be  the  duty  of  the  district 
attorney  where  such  offense  is  committed,  to  prosecute  all 
persons  violating  any  of  the  provisions  of  this  act,  upon 
proper  complaint  being  made.  All  penalties  collected  f  °r  ]J?dalty  and  wbere 
such  violation  shall  be  paid  to  the  said  Board  of  Pharmacy, 
to  be  held  by  said  board  as  heretofore  directed. 

Sec.  15.  No  person  shall  sell  any  poisons  commonly 
recognized  as  such,  and  especially  aconite,  arsenic,  belladonna 
biniodide  of  mercury,  carbolic  acid,  chloral  hydrate,  chloro- Poisons  must  be la. 
form,  conium,  corrosive  sublimate,  creosote,  croton  oil,beled 
cyanide  of  potassium,  digitalis,  hydrocyanic  acid,  laudanum, 
morphine,  nox-  vomica,  oil  of  bitter  almond,  opium,  oxalic 
acid,  strychnine,  sugar  of  lead,  sulphate  of  zinc,  white 
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precipitate,  red  precipitate,  without  affixing  to  the  box, 
vessel  or  package  containing  the  same,  and  to  the  wrapper  or 
cover  thereof,  a  red  label  bearing  the  name  of  the  article, 
and  the  word  “  poison  ”  distinctly  shown,  with  the  name  and 
place  of  business  of  the  seller,  who  shall  not  deliver  any 
of  said  poisons  without  satisfying  himself  that  said  poisons 
are  to  be  used  for  legitimate  purpose ;  Provided ,  That 
nothing  herein  contained  shall  apply  to  the  dispensing  of 
physicians’  prescriptions  of  any  of  the  poisons  or  articles 
aforesaid.  Any  person  failing  to  comply  with  the  require¬ 
ments  of  this  section  shall  be  liable  to  a  fine  in  any  sum 
less  than  three  hundred  dollars  for  each  and  every  such 
offense. 

Sec.  16.  All  acts  or  portions  of  acts  regulating  the 
practice  of  pharmacy  and  the  sale  of  poisons  within  this 
Territory,  enacted  prior  to  the  passage  of  this  act,  are  hereby 
repealed. 

Approved  March  10,  1892. 


CHAPTER  XXXVI. 

IRRIGATION  COMPANIES. 

AN  ACT  to  amend  Chapter  3,  Volume  2,  Compiled  Laws  of  Utah,  1888, 
entitled  “An  Act  Compiling  the  Laws  Regulating  the  Incorpora¬ 
tion  of  Irrigation  Companies,”  approved  March  13, 1884. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  section  2411  of  the  Compiled  Laws 
of  Utah,  1888,  be  and  the  same  is  hereby  amended  so  as 
to  read  as  follows:  All  subsequent  elections  for  determin¬ 
ing  the  rate  of  taxes  shall  be  held  annually  on  the  first 
Monday  in  December,  and  for  the  election  of  company  offi¬ 
cers  biennially  on  the  same  day,  at  such  time  and  place 
within  the  district  as  shall  be  designated  by  the  trustees, 
at  which  time  the  number  of  trustees  may  be  changed  by 
a  two-thirds  vote  to  not  less  than  three  nor  more  than  thir¬ 
teen.  Notice  of  said  election  shall  be  given  and  the  election 
conducted  and  certificates  thereof  returned  as  provided  in 
preceding  section  2406;  and  the  officers  elected  shall  give 
bonds  as  provided  in  preceding  section  2409.  The  votes  at 
said  election  shall  be  by  acreage  and  not  per  capita.  The  right 
to  use  the  water  for  one  acre  of  land  shall  entitle  the  owner  to 
one  vote.  The  tax  voted  by  a  majority  vote  at  said  election 


LAWS  OF  UTAH. 


89 


shall  be  a  lein  on  all  water  rights  until  paid,  from  the  day  of  ^  voted  for  alien, 
assessing  the  same,  but  not  upon  any  land. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its 
approval. 

Approved  March  10,  1892. 


CHAPTER  XXXVII. 

AGRICULTURAL  COLLEGE. 

AN  ACT  Amending  Sections  3,  4,  6,  11  and  16  of  an  Act  to  Establish  an 
Agricultural  College  and  Exp  rime nt  Station  in  connection 
therewith,  being  Sections  1854,  1855,1857,1862  and  1867,  Com¬ 
piled  Laws  1888. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  section  3  be  amended  by  striking  out 
all  of  the  section  after  the  word  “Governor”  in  the  first 
line,  and  adding  the  following  words:  “Shall  appoint,  subject 
to  confirmation  by  the  Council,  seven  trustees  of  the  college. 

Sec.  2.  That  section  4  be  amended  by  striking  out  the 
words  “  a  superintendent”  where  they  occur  in  line  two,  and 
adding  in  line  twelve,  after  the  word  “  Territory,”  “  by  Con¬ 
gress  or  by  others;”  also  in  the  sixteenth  line  strike  out  the 
words  “  Governor  and.  ” 

Sec.  3.  That  section  6  be  amended  by  striking  out  all 
after  the  word  “Legislature”  in  the  second  line,  and  adding 
in  lieu  thereof  the  following  words:  “  Succeeding  the  one  by 
which  it  was  appointed,  of  its  important  official  acts,  including 
a  sufficiently  itemized  statement  of  its  expenditures  to  convey  estims 
an  intelligible  knowledge  of  its  disbursements;  of  those  mat¬ 
ters  in  the  growth  of  the  college  of  special  interest  to  the 
Legislative  Assembly  and  to  the  people  of  Utah,  accompanied 
by  an  itemized  estimate  of  the  requirements  of  the  college  for 
the  coming  biennial  period  with  other  matters  that  the  board 
may  deem  of  interest  to  the  Legislative  Assembly.  ’  ’ 

Sec.  4.  That  section  1 1  be  amended  by  adding  in  line  three, 
after  the  word  “appoint,”  “a  president  of  the  faculty  and.” 

Sec.  5.  That  section  16  be  amended  by  striking  out  after 
the  word  “professor”  in  the  second  line,  the  words  “tutors 
and  superintendent,”  and  by  adding  the  following  words  : 

“  and  such  assistants  as  may  be  designated  by  the  trustees. 

The  trustees  shall  determine  the  title  of  such  assistants.” 

Approved  March  10,  1892. 
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CHAPTER  XXXVIII. 

COAL  MINES. 

AN  ACT  providing  for  Escapement  Shafts  in  Coal  Mines  Operated 
Within  the  Territory  of  Utah. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  In  all  coal  mines  which  are  now,  or  which 
hereafter  may  be  operated  in  the  Territory  of  Utah,  and 
which  are  now,  or  which  may  be  hereafter,  operated 
through  a  shaft,  slope  or  tunnel,  and  in  which  more  than  ten 
men  are  or  may  be  employed  in  each  twenty-four  hours,  there 
^capementieShafti shall  be  made  an  escapement  shaft,  slope  or  tunnel,  for  the 
7  provided.  purpose  of  securing  the  speedy  and  safe  egress  of  the  work¬ 
men  in  case  of  danger,  or  ingress  when  desired.  An  opening 
into  a  continuous  mine  having  such  means  of  egress,  shall  be 
deemed  such  escapement  shaft,  slope  or  tunnel  for  the 
purpose  of  this  act.  Whenever  two  or  more  veins  of  coal 
are  or  shall  be  worked  in  any  mine,  the  escapement  herein 
provided  for  shall  be  made  between  so  many  of  them  as  are 
worked,  and  in  the  manner  and  time  designated  by  the 
Inspector  of  Mines.  Whenever  the  escapement  is  or  shall  be 
through  a  continuous  mine,  then  the  owners  or  lessees  of  such 
mines  shall  make  and  keep  open  an  escapement  way  of 
.  at  least  four  feet  high  by  six  feet  wide  each  within  his  own 

mine.  Any  failure  to  comply  with  the  provisions  of  this  act 
shall  subject  the  offenders  to  th2  penalty  herein  provided. 
After  six  months  from  the  passage  of  this  act,  it  shall  be  un¬ 
lawful  for  the  owner,  agent  or  operator  of  any  mine  now  in 
operation,  to  employ  more  than  ten  persons  in  any  mine 
operated  by  shaft,  slope  or  tunnel  until  there  is  an  escape¬ 
ment  way,  unless  the  time  shall  be  extended,  when  abso¬ 
lutely  necessary,  by  the  Mine  Inspector  appointed  by  law. 
But  in  no  case  shall  the  time  be  extended  to  exceed  one  year 
from  the  passage  of  this  act. 

Sec.  2.  In  every  mine  operated  after  the  passage 
of  this  act  and  after  12,000  square  yards  have  been  mined 
out,  it  shall  be  unlawful  for  the  owner,  agent  or  operator  to 
employ  more  than  ten  persons  at  work  in  said  mine  on  each 
shift  unless  there  are  two  distinct  outlets. 

Sec.  3.  The  term  owner  used  in  this  act  shall  mean 
the  immediate  proprietor,  lessee  or  occupant  of  any  mine  or 
part  thereof,  and  the  term  agent  shall  mean  any  person 
having  on  behalf  of  the  owner  the  care  or  management  of 
any  mine  or  any  part  thereof. 

Sec.  4.  Any  person  or  persons  who  shall  violate  any 
of  the  provisions  of  this  act  shall,  upon  conviction,  be 
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punished  by  a  fine  of  not  more  than  one  thousand  dollars,  or 
by  imprisonment  in  the  penitentiary  for  not  more  than  one 
year,  or  by  both  such  fine  and  imprisonment,  for  each  and 
every  offense. 

Approved  March  10,  1892. 


CHAPTER  XXXIX. 

NATURAL  GAS. 

AN  ACT  to  Prevent  the  Wasting  of  Natural  Gas  and  to  Provide  for  the 
Plugging  of  all  Abandoned  Wells. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  from  and  after  the  passage  of  this  act, 
any  person  or  corporation,  and  each  and  every  one  of  them,  in 
possession,  whether  as  owner,  lessee,  agent  or  manager,  of  any 
well  in  which  natural  gas  has  been  found,  shall,  unless  said  gas 
is  sooner  utilized,  within  a  reasonable  time,  not,  however,  ex¬ 
ceeding  three  months,  from  the  completion  of  said  well,  in  order 
to  prevent  the  said  gas  wasting  by  escape,  shut  in  and  confine  to  prevent  escape 
the  same  to  said  well  until  such  time  as  it  shall  be  utilized; 

Provided ,  however,  that  this  section  shall  not  apply  to  any  well 
while  it  is  being  operated  as  an  oil  well. 

Sec.  2.  That  whenever  any  well  shall  have  been  put 
down  for  the  purpose  of  drilling  or  exploring  for  gas,  upon 
abandoning  or  ceasing  to  operate  the  same,  the  person  or  corpora¬ 
tion  in  possession  as  aforesaid  shall,  for  the  purpose  of  exclud¬ 
ing  all  surface  water  or  water  from  the  strata  above  from  the 
gas-bearing  rock,  and  before  drawing  the  casing,  fill  up  the  well 
with  sand  or  rock  sediment  to  a  depth  of  at  least  twenty  (20)  To  plug  abandoned 

,  •/  \  /  W0lls. 

feet  above  the  gas-bearing  rock,  and  drive  a  round,  seasoned 
wooden  plug,  at  least  three  (3)  feet  in  length,  equal  in  diameter 
to  the  diameter  of  the  well  below  the  casing,  to  a  point  at  least 
five  (5)  feet  below  the  bottom  of  the  casing;  and  immediately 
after  drawing  the  casing,  shall  drive  a  round,  seasoned  wooden 
plug,  at  a  point  just  below  where  the  lower  end  of  the  casing 
rested,  which  plug  shall  be  at  least  three  ( 3 )  feet  in  length, 
tapering  in  form,  and  of  the  same  diameter  at  the  distance  of 
eighteen  (18)  inches  from  the  smaller  end  as  the  diameter  of 
the  hole  below  the  point  at  which  it  is  to  be  driven.  After  the 
plug  has  been  properly  driven  there  shall  be  filled  on  the  top 
of  the  same  sand  or  rock  sediment  to  the  depth  of  at  least  five 
(5)  feet.  Provided ,  that  in  case  such  geological  formation 
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shall  be  encountered  in  the  bore  as  to  make  some  other  method 
more  effective  for  preventing  the  flooding  by  water  from  super¬ 
posed  strata.  Then,  and  in  that  case,  the  inspector  may  direct 
what  other  plan  shall  be  pursued  without  unreasonable  cost  to 
the  owner  or  lessee  of  the  well. 

Sec.  3.  Any  person  or  corporation  who  shall  violate  any 
of  the  provisions  of  the  first  or  second  sections  of  this  act,  shall 
be  liable  to  a  penalty  of  two  hundred  dollars,  for  each  and  every 
violation  thereof,  and  to  the  further  penalty  of  two  hundred 
dollars  for  each  thirty  days  during  which  such  violation  shall 
continue ;  and  all  such  penalties  shall  be  recovered,  with  cost  of 
suit  in  a  civil  action  or  actions,  in  the  name  of  the  Territory, 
for  the  use  of  the  county  in  which  the  well  shall  be  opened. 

Sec.  4.  Whenever  any  person  or  corporation  shall  aban¬ 
don  any  gas  well,  and  shall  fail  to  comply  with  the  second 
section  of  this  act,  any  person  or  corporation  lawfully  in 
possession  of  lands  adjacent  to  or  in  the  neighborhood  of  said 
well  may  enter  upon  the  land  upon  which  said  well  is  situated 
and  take  possession  of  said  well,  and  plug  the  same  in  the 
manner  provided  by  the  second  section  of  this  act,  and  may 
maintain  a  civil  action  in  any  court  of  this  Territory,  against 
the  owner  or  person  abandoning  said  well,  and  every  of  them, 
jointly  and  severally,  to  recover  the  costs  thereof.  This  shall 
be  in  addition  to  the  penalties  provided  by  the  third  section  of 
this  act. 

Sec.  5.  Any  person  corporation  or  association  desirous 
of  obtaining  the  right  of  way  for  a  pipe  line  or  lines,  or  for 
the  location  of  any  gas  tank,  or  reservoir,  shall  be  entitled  to 
exercise  the  right  of  eminent  domain  as  provided  for  in  title 
VII  of  volume  II  Compiled  Laws  of  Utah,  1888,  by  comply¬ 
ing  with  the  provisions  thereof. 

Sec.  6.  For  the  purpose  of  carrying  out  the  provisions 
of  this  act  as  to  the  proper  filling  up  of  wells,  the  county  court 
shall  from  time  to  time  appoint  some  person  as  inspector,  who 
shall  receive  a  reasonable  compensation,  to  be  fixed  by  the 
county  court,  and  paid  out  of  the  county  treasury,  for  each  well 
supervised. 

Sec.  7.  This  act  shall  take  effect  from  its  approval. 

Approved  March  10,  1892. 
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CHAPTEK  XL. 

FISH  AND  GAME. 

AN  ACT  Amending  Chapter  XXIX  of  the  Session  Laws  of  1890,  Re- 
lat  ng  to  the  Protection  of  Fish  and  Game. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  Section  3,  of  Chapter  XXIX  of  the 
Laws  of  1890,  is  hereby  amended  by  striking  out  the  word 
“  public  ”  in  line  two  thereof,  and  inserting  between  the 
words  44  waters  ”  and  44  for,”  the  words  44  of  any  natural 
stream.” 

Sec.  2.  That  Section  5  is  hereby  amended  by  striking 
out  the  word  44  public  ”  in  the  third  line  thereof,  and  insert¬ 
ing  between  the  words  44  waters”  and  44  within,”  the  words 
44  of  any  natural  stream.” 

Sec.  3.  That  Section  7  is  hereby  amended  by  striking 
out  the  word  44  public”  in  the  second  line  thereof,  and  in¬ 
serting  between  the  words  44  waters”  and  44  in,”  the  words 
44of  any  natural  stream;”  and  inserting  after  the  word  “fish” 
in  the  second  line,  the  words  44  except  carp.” 

Sec.  4.  That  Section  8  is  hereby  further  amended  by 
striking  out  the  word  “public”  in  the  second  line  thereof, 
and  inserting  between  the  words  “of”  and  c<  this,”  the 
words  44  any  natural  stream  of,”  and  by  striking  out  all 
of  said  section  after  the  word  44  following”  at  the  beginning 
of  the  sixth  line. 

Sec.  5.  That  Section  10  is  hereby  amended  by  striking 
out  the  word  “public”  in  the  second  line  thereof,  and 
inserting  between  the  words  44  waters  ”  and  “of,”  the  words 
44  of  any  natural  stream;”  by  striking  out  the  word  44  Octo¬ 
ber  ”  in  the  thirteenth  line  thereof,  and  inserting  in  lieu 
thereof  the  word  44  September,”  and  by  striking  out  the 
word  44  March  ”  in  the  same  line,  and  inserting  in  lieu 
thereof  the  word  44  July.” 

Sec.  6.  That  Section  11  is  hereby  amended  by  striking 
out  the  word  44  public  ”  in  the  third  line  thereof,  and 
inserting  between  the  words  4 4  waters  ”  and  44  of,”  the  words 
44  of  any  natural  stream.” 

Sec.  7.  That  Section  12  is  hereby  repealed,  and  the 
following  enacted  in  lieu  thereof:  “Section  12.  It  shall  be 
unlawful  for  any  person  to  export  dead  or  living  trout  or  any 
imported  fish,  except  carp,  caught  in  any  of  the  waters 
of  any  natural  stream  of  this  Territory,  to  any  point  outside 
of  this  Territory,  for  either  consumption  or  sale.” 

Sec.  8.  That  Section  13  of  said  Chapter  be  amended 
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by  striking  out  the  words  “  one  thousand  ”  in  first  line,  and 
inserting  “  five  hundred,1’  and  the  words  “1890  and  1891” 
in  the  last  line  thereof,  and  by  inserting  in  lieu  thereof  the 
words  “  1892  and  1893.” 

Approved  March  10,  1892. 


CHAPTER  XLI. 

COAL  MINES. 


AN  ACT  to  Provide  for  the  Safety  of  Workmen  Employed  in  Coal  Mines. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah : 

Section  1.  The  owner,  agent  or  operator  of  any 
coal  mine  operated  within  the  Territory  of  Utah,  shall 
SluerPTo^deatfm- keep  a  sufficient  supply  of  timber  on  hand,  to  be  used 
•  b,rs'  as  props  and  cap  pieces  so  that  the  workman  employed 

therein  may  at  all  times  be  able  to  properly  secure  said  work¬ 
ings  from  caving  in,  and  it  shall  be  the  duty  of  said  owner 
agent,  or  operator  to  send  down  in  the  mine  all  such  props 
and  cap  pieces,  and  place  them  not  more  than  three  hundred 
feet  from  the  face  of  such  workings. 

Sec.  2.  The  violation  of  any  of  the  provisions  of  this 
act  shall  be  punished  by  a  fine  of  not  more  than  one  thousand 
dollars,  or  by  imprisonment  in  the  penitentiary  for  a  term  not 
exceeding  one  year,  or  by  both  such  fine  and  imprisonment. 

Approved  March  10,  1892. 


CHAPTER  XLII. 

REGISTRATION. 

AN  ACT  to  amend  Sections  239,  240,  241,  242.  243,  and  247  of  the  Compiled 
Laws  of  Utah,  1888,  Relating  to  Elections. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  section  239  of  the  Compiled  Laws  of 
Utah,  1888  is  hereby  amended  by  striking  out  in  line  five 
the  word  “June”  and  the  figures  “1878”  and  by  inserting 
in  lieu  thereof  the  word  “  September”  and  the  figures  “1892.” 
Sec.  2.  That  section  240  of  said  laws  is  hereby  amended 
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by  striking  out  in  lines  two  and  three  thereof  the  words  “at 
the  time  of  making  the  annual  assessment  for  taxes  in  each 
year,  beginning  in  1879,”  and  by  inserting  in  lien  thereof,  “on 
the  first  Monday  in  August,  1892.” 

Sec.  3.  That  section  241  of  said  laws  is  hereby  amended 
by  striking  out  in  line  two  thereof  the  word  “first”  and  insert¬ 
ing  in  lieu  thereof  the  word  “last”  and  in  line  three  thereof 
the  word  “June,”  and  by  inserting  in  lieu  thereof  the  word 
“September.” 

Sec.  4.  That  section  242  of  said  laws  is  hereby  amended 
by  striking  out  in  line  five  thereof  the  words  “first  day  of 
July,”  and  by  inserting  in  lieu  thereof  the  words  “the  second 
Monday  of  October.” 

Sec.  5.  That  section  243  of  said  laws  is  hereby  amended 
by  striking  out  all  of  said  section  after  the  word  “thereto,”  in 
line  three. 

Sec.  6.  That  section  247  of  said  laws  is  hereby  amended 
by  striking  out  in  line  two  thereof  the  word  “June,”  and  insert¬ 
ing  in  lieu  thereof  the  word  “September.” 

Sec.  7.  This  act  shall  take  effect  from  and  after  its 
approval. 

Approved  March  10,  1892. 


CHAPTER  XLIII. 

HEAL  PROPERTY. 

AN  ACT  amending  Sections  3801  and  3803  of  the  Compiled  Laws  of  Utah 
1888.  relating  to  Proceedings  for  Obtaining  Possession  of  Real 
Property. 

Be  it  enacted  by  the  Governor  aud  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  section  3801  of  the  Compiled  Laws 
of  Utah  of  1888  is  amended  as  follows:  By  inserting  after 
the  word  “detainer”  at  the  end  of  the  twelfth  line,  the 
following:  “And  any  amount  found  due  the  plaintiff,  by 
reason  of  the  waste  of  the  premises  by  the  defendant  during 
the  tenancy,”— and  by  striking  out  all  of  said  section  after  t.bo 
word  “  due  ”  in  line  nineteen. 

Sec.  2.  That  section  3803  is  hereby  repealed  and  the 
following  inserted  in  lieu  thereof:  “If  either  party  shall  feel 
aggrieved  by  the  judgment  rendered  in  such  action,  he  may  Risht  of  appeai. 
appeal  within  ten  days,  but  no  such  appeal  by  a  defendant  shall 
stay  proceedings  on  such  judgment,  unless  the  appellant  shall, 
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within  said  ten  days,  execute  and  file  with  the  court  or  justice 
his  undertaking  to  the  plaintiff,  with  two  or  more  sureties,  in 
such  sum  as  such  court  or  justice  shall  fix,  to  the  effect  that  the 
appellant  will  pay  all  costs  of  such  appeal  which  may  be 
awarded  against  him,  and  abide  the  order  of  the  court  therein; 
and  if  the  judgment  appealed  from  be  affirmed,  in  whole  or  in 
Liability.  part,  will  pay  said  judgment  or  the  part  thereof,  in  respect  to 
which  it  be  affirmed  and  pay  all  rents  and  other  damages  justly 
accruing  to  the  plaintiff  during  the  pendency  of  such  appeal. 

•  Upon  taking  such  appeal  and  filing  such  undertaking,  all 
further  proceeding  in  the  case  shall  be  thereby  stayed.” 

Sec.  3.  This  act  shall  take  effect  from  and  after  its 
approval. 

Approved  March  10,  1892. 


CHAPTER  XLIV. 

TRIAL  BY  JURY. 

AN  ACT  to  amend  Section  3371  of  the  Compi  ed  Laws  of  1888,  of  the 
Territory  of  Utah,  in  regard  to  Trial  by  Jury. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  section  3371  of  the  Compiled  Laws  of 
1888,  of  Utah,  is  hereby  amended  so  as  to  read  as  follows: 

Section  3371.  In  all  civil  cases  a  verdict  may  be  ren¬ 
ame  may  constitute  dered  on  the  concurrence  therein  of  nine  or  more  members  of 
the  jury.  When  the  jury  have  agreed  upon  their  verdict 
they  must  be  conducted  into  court  by  their  foreman.  The 
verdict  must  be  in  writing  and  signed  by  their  foreman  if  he 
is  a  concurring  juror,  and  if  he  is  not  a  concurring  juror  it 
must  be  signed  by  all  concurring  members  and  be  read  by  the 
clerk  to  the  jury,  and  the  inquiry  made  whether  it  is  their 
verdict,  and  the  answer  may  be  made  by  any  juror  signing  the 
verdict .  If  more  than  three  jurors  dissent,  they  must  be  sent 
out  again,  but  if  not  more  than  three  jurors  dissent,  and 
neither  party  requires  the  jury  to  be  polled,  the  verdict  is 
complete  and  the  jury  discharged  from  the  case.  Either 
party  may  require  the  jury  to  be  polled,  which  shall  be  done 
by  the  judge  or  clerk  asking  each  juror  if  it  is  his  verdict.  If 
more  than  three  answer  in  the  negative  the  jury  must  be  again 
sent  out. 

Approved  March  10,  1892. 
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CHAPTER  XLY. 

WASHINGTON  AND  IRON  COUNTIES. 

AN  AC  T  Attaching  a  Part  of  Washington  County  to  Iron  County. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  all  that  portion  of  Washington 
county,  beginning  at  the  intersection  of  Iron,  Kane  and 
Washington  counties,  being  the  southeast  corner  of  Township 
thirty-seven  south,  range  ten  west,  and  running  thence  south 
three  miles  to  the  northeast  corner  of  section  24,  in  town¬ 
ship  38  south,  range  10  west;  thence  running  west  18 
miles  to  the  northeast  corner  of  section  24,  township  38 
south,  range  13  west;  thence  north  on  township  line  3 
miles  to  the  southeast  corner  of  township  37  south,  range  13 
west;  thence  east  on  township  line  18  miles  to  the  southeast 
corner  of  township  37  south,  range  10  west  and  point  of  be¬ 
ginning  is  hereby  made  a  part  of  Iron  county. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  from  and  after  its  ap¬ 
proval. 

Approved  March  10,  1892. 


CHAPTER  XLYI. 

STATISTICS. 

AN  AC  F  Creating  a  Bureau  of  Statistics. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  a  Bureau  of  Statistics  is  hereby  cre¬ 
ated  and  the  statistical  year  is  hereby  designated  as  follows: 

1st;  The  year  1895,  and  tri-ennially  thereafter. 

That  the  Territorial  Librarian  is  hereby  made  the  Terri- Statistician- 
torial  Statistician,  and  shall  receive  a  salary  of  $1,000  forSalary- 
each  statistical  year. 

Sec.  2.  It  shall  be  the  duty  of  the  Territorial  Statis¬ 
tician,  on  or  before  the  first  day  of  January,  1895,  andDuty°f- 
tri-ennially  thereafter,  to  prepare  and  cause  to  be  furnished  to 
the  county  clerks  of  the  several  counties,  for  delivery  to  the 
Deputy  Statisticians,  suitable  blank  forms  for  the  collection 
of  statistics  as  hereinafter  provided  by  this  act. 
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Sec.  3.  The  county  courts  in  the  several  counties  shall,, 
on  or  before  the  first  day  of  January  in  each  statistical  year,. 
Deputies.  appoint  one  or  more  competent  men  as  Deputy  Statisticians, 
whose  duty  it  shall  be  to  collect  such  statistical  data  as  the 
blanks  mentioned  in  Section  2  of  this  act  call  for,  and  such 
additional  statistics  as  the  Territorial  Statistician  may  deem 
for  the  best  interests  of  the  Territory,  and  shall  forward  the 
same  to  the  Territorial  Statistician  as  provided  in  this  section. 
pay of.  Such  Deputy  Statisticians  shall  be  paid  such  sums  per  diem, 

out  of  the  county  treasury,  as  shall  be  fixed  upon  by  the 
county  court,  and  shall  act  under  the  direction  of,  and 
instructions  from,  the  Territorial  Statistician. 

The  county  court  shall,  where  there  is  more  than  one 
tabulation!11  and  Deputy  Statistician,  appoint  one  of  said  deputies  to  compile 
and  tabulate  the  statistics  obtained  under  this  act,  whose 
duty  it  shall  be  to  forward  the  same  to  the  Territorial 
Statistician  by  June  1st.  in  each  statistical  year. 

Sec.  4.  The  Deputy  Statistician  in  each  county  shall 
procure,  from  each  person,  a  statement  of  the  number  of 
acres  of  improved  land,  and  the  number  of  unimproved  land 
in  each  farm ;  the  number  of  acres  under  cultivation  during 
the  preceding  year,  the  number  of  acres  irrigated  and  num¬ 
ber  of  acres  under  enclosure  for  pasture;  the  kinds  of  crops 
and  the  respective  acreage  thereof,  the  amount  and  value  of 
each  respective  crop  during  the  preceding  year ;  the  number 
of  acres  of  apple  trees,  peach  trees,  apricot  trees,  pear  trees 
what  data  to  collect.  an(^  plum  trees,  and  the  number  of  bushels  each  of  apples, 
peaches,  apricots,  pears  and  plums  sold  the  preceding  year; 
the  number  of  bushels  and  the  value  of  small  fruit,  includ¬ 
ing  cherries,  currants  and  berries,  and  the  number  of  pounds 
and  value  of  grapes  sold  the  preceding  year ;  the  number  of 
gallons  made  of  wine,  cider,  vinegar  and  sorgum;  number  of 
pounds  made,  each,  of  butter,  cheese,  honey  and  dried  fruits 
of  each  kind  respectively;  number  of  hives  of  bees;  num¬ 
ber  of  pounds  of  wool  shorn;  number,  each,  of  milch  cows,, 
cattle,  horses,  mules,  asses,  sheep,  goats  and  swine  over  six 
months  old,  owned  on  the  31st  day  of  December  of  the  pre¬ 
ceding  year. 

Sec.  5.  The  statement,  required  by  Section  4  of  this 
act,  shall  be  signed  by  the  person  making  it,  and  he  shall  be 
Hake  oath  to';  required  by  the  Deputy  Statistician,  to  swear  to  the  same  be¬ 
fore  him,  who  is  hereby  authorized  to  administer  the  neces¬ 
sary  oath  which  shall  be,  in  substance,  as  follows:  I, 

. .  do  hereby  swear  (or  affirm), 

that  the  above  schedule  contains  a  full  and  correct  statement 
concerning  the  matters  and  things  therein  required  of  me,  to 
the  best  of  my  knowledge  and  belief. 

Sec.  6.  Any  person  who  is  required  by  thi&  act  to  give 
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information,  and  refuses,  upon  proper  request  so  to  do,  shall £using  informa' 
be  subject  to  a  penalty  of  not  less  than  five  dollars  nor  more  Penalty, 
than  two  hundred  dollars,  to  be  recovered  by  suit  in  any  court 
of  competent  jurisdiction  upon  complaint  of  any  person  be¬ 
fore  such  court.  And  it  shall  be  the  duty  of  the  district  at¬ 
torney  or  county  attorney  of  the  proper  county  to  prosecute  prosecution, 
such  suit,  at  the  expense  of  the  county,  for  the  use  of  the  to  sch0<y 
school  fund  of  such  county. 

Sec.  7.  In  addition  to  the  statistics  mentioned  in  article 
4,  the  Deputy  Statistician  shall  collect  and  compile  data,  and  Additional  data, 
return  the  same  to  the  Territorial  Statistician,  on  the  following 
subjects:  The  amount  that  has  been  expended  in  each  town 
and  city  in  his  county,  and  throughout  his  county,  for  build¬ 
ings,  private  and  public,  respectively;  amount  expended  for 
public  works;  the  number  of  kinds  of  industrial  concerns  in 
each  town,  city  and  county,  with  the  number  of  people  em¬ 
ployed,  and  the  amount  of  wages  paid;  the  value  of  their 
plants;  the  amount  and  value  of  their  annual  product  and 
capital  invested;  the  number  of  stores  of  each  kind,  respec¬ 
tively,  in  each  town,  city  and  county,  capital  invested,  amount 
of  annual  sales,  number  of  employees,  and  wages  paid;  the 
number  of  miles  of  street  railway  in  operation,  and  the  kinds  of 
motive  power ;  the  number  of  hands  engaged  in  each  kind  of  min¬ 
ing,  capital  invested,  number  of  hands  employed,  amount  of 
wages  paid,  annual  output  in  tons  and  values ;  number  of  smelt¬ 
ers  and  stamping  mills;  average  cost  of  reducing  ores,  number 
of  hands  employed,  wages  paid  and  tons  reduced,  and  such  data 
concerning  the  irrigation  system  in  each  county,  as  the  Terri¬ 
torial  Statistician  may  desire.  Deputy  Statisticians  shall  esti-  ulation.  ^  ^ 
mate  the  population  of  the  county,  but  beginning  with  the 
year  1895  and  in  every  third  ye^r  thereafter,  there  shall  be  an 
actual  census  taken  of  the  inhabitants  of  the  county. 

Sec.  8.  The  Deputy  Statisticians  shall  begin  their  work 
not  later  than  the  first  day  of  February  in  each  statistical  year,-  win®  to  begin  wo* 
and  shall  collect  the  statistics  required  by  this  act  for  the 
twelve  months  preceding  the  first  day  of  January.  For  refusal 
or  neglect  to  so  collect,  compile  and  transmit  said  statistics,  as 
hereinbefore  provided,  such  statistician,  so  refusing  or  neglect-  meS.  a  misd* 
ing,  shall  be  deemed  guilty  of  a  misdemeanor. 

Sec.  9.  The  Territorial  Statistician  shall,  on  or  before 
the  first  day  of  August  in  each  statistical  year,  compile  the 
statistics  from  the  several  counties,  and,  by  the  first  day  of 
September,  he  shall  have  printed  for  distribution  5,000 p^ted  copies  » 
copies,  a  reasonable  number  thereof  to  be  given  to  the 
various  Chambers  of  Commerce,  and  kindred  organizations, 
and  each  county  of  the  Territory.  The  Territorial  Statis¬ 
tician  shall  carefully  read  all  the  proof  sheets  of  his  report 
before  the  statistics  are  published. 
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Sec.  10.  The  sum  of  $500.00  for  each  statistical  year 
uBtloSr  for  is  hereby  appropriated  and  ordered  paid  out  of  the  Territo¬ 
rial  Treasury  in  the  usual  manner,  to  be  used  by  the  Terri¬ 
torial  Statistician  for  printing  the  necessary  blanks  to  be  used 
by  the  Deputy  Statisticians,  for  expressage,  for  publishing 
5,000  copies  of  his  report,  and  for  incidental  expenses  of  his 
office. 

Sec.  11.  All  acts  or  parts  of  acts  inconsistent  with  the 
provisions  of  this  act  are  hereby  repealed. 

Sec.  12.  That  after  the  approval  of  this  act,  no  further 
statistics  shall  be  taken  during  the  }Tear  1892  ;  Provided ,  That 
the  labor  already  actually  performed  in  collecting  such  sta¬ 
tistics  shall  be  paid  for  as  provided  by  the  act  of  1890. 

Sec.  13.  This  act  shall  take  effect  from  and  after  its 
approval. 

Approved  March  10,  1892. 


CHAPTER  XL VII. 

LEGISLATIVE  ASSEMBLY. 

AN  ACT  Fixing  the  Time  for  Electing  the  Members  of  the  Legislative  As¬ 
sembly,  Privileging  Them  from  Arrest,  and  Fixing  the  Time  and 
Place  for  Commencing  the  Session  of  the  Legis  ative  Assembly. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah. 

Section  1.  That  the  members  of  the  Legislative  As¬ 
sembly  of  this  Territory  shall  be  elected  in  their  respective 
$5Then elected .  districts  at  the  general  election  in  November  in  the  year 
1893, and  bi-ennially  thereafter,  and  their  term  of  office  shall 
be  two  years. 

Sec.  2.  The  sessions  of  the  Legislative  Assembly  shall 
be  held  at  the  city  of  Salt  Lake,  in  a  suitable  and  convenient 
building  to  be  provided  by  the  Secretary  of  the  Territory, 
and  shall  commence  such  session  at  two  o’clock  p.  m.  on 
the  second  Monday  of  January  next  after  the  election  of 
members  thereof. 

Sec.  3.  The  members  of  the  Legislative  Assembly  shall 
ri»ii«goS  of  mem- be  privileged  from  arrest  and  summons  during  the  sessions 
9X9  f  thereof,  or  during  the  time  of  their  going  to  and  returning 

from  said  sessions,  except  for  felony;  and  no  suit  at  law  or 
against  any  member  shall  be  prosecuted  during  said  sessions. 

Sec.  4.  Nothing  in  this  act  shall  be  construed  to  change 
or  effect  the  terms  of  office  of  the  members  of  the  present 
Legislative  Assembly. 
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Sec.  5.  All  laws  and  parts  of  laws,- in  conflict  with  the 
provisions  of  this  act,  are  hereby  repealed. 

Approved  March  10,  1892. 


CHAPTER  XLYIII. 

MORTGAGES  AND  TRUST  DEEDS  EXEMPT  FROM  TAXATION. 

AN  ACT  to  amend  Section  2009  of  the  Compiled  Laws  of  1888,  relating 
to  the  Exemption  from  Taxation  of  Mortgages  and  Trust  Deeds 
and  repealing  Chapter  XLIX  of  the  Session  Laws  1890. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  section  2009  of  the  Compiled  Laws  of 
Utah,  1888,  is  hereby  amended  by  adding  thereto  a  new  sub¬ 
division  numbered  13  as  follows: 

13.  Mortgages  and  trust  deeds  of  real  or  personal  prop-  Mortgages  and  trust 
erty  and  the  not  /and  debts  secured  thereby  whenever  such deeis>whentaxable 
property,  held  as  security,  is  taxable. 

Sec.  2.  That  chapter  XLIX,  page  76,  of  the  Session 
Laws  of  1890,  an  act  requiring  the  several  county  recorders  of 
the  counties  of  Utah  Territory  to  furnish  abstracts  of  mortgages 
to  the  assessors  of  the  counties  in  which  the  mortgagee  resides, 
approved  March  13th,  1890,  be,  and  the  same  is  hereby  re¬ 
pealed. 

Sec.  3.  This  act  shall  take  effect  from  and  after  its 
approval. 

Approved  March  10,  1892. 


CHAPTER  XLIX. 

BEES. 

AN  ACT  repealing  Chapter  22,  Session  Laws  of  1890,  relating  to  Bee  s. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  Chapter  22,  Session  Laws  of  1890,  is 
hereby  repealed  and  the  following  substituted  in  lieu  thereof. 

Sec.  2198,  s  4.  It  shall  be  the  duty  of  the  inspector  to  inspector  to  visit, 
visit  all  the  hives  of  bees  in  his  county  or  district,  at  least 
once  a  year,  and  at  any  time  upon  the  complaint  of  any  bee 


52 


LAWS  OF  UTAH. 


owner,  that  the  disease  known  as  “  foul  brood”  exists  among 
the  bees  of  any  person,  whether  owner  or  custodian;  it  shal 
complaint.  be  the  duty  of  the  inspector  to  whom  the  complaint  is  made, 
to  immediately  inspect  the  bees  said  to  be  thus  infected:  and 
if  such  inspector  finds  the  4 4  foul  brood”  does  exist  among 
such  bees,  said  inspector  shall  immediately  take  charge  and 
control  of  them  and  give  them  proper  treatment  for  the  cure 
of  the  disease;  or  he  may  destroy  such  portions  of  the  bees 
and  brood  and  of  the  hives  and  contents  as  may  be  necessary, 
be  settled  by  arbi-  Provided ,  in  case  the  owner  has  any  doubts  about  his  bees 
being  infected  and  objects  to  their  being  destroyed,  as  in  this 
act  provided,  then  such  fact  shall  be  determined  by  arbitra¬ 
tion,  the  said  inspector  choosing  one  arbitrator,  the  owner  of 
such  bees  another,  and  they  two  a  third,  from  among  the  bee¬ 
keepers  of  said  couni  y,  who  shall  immediately  inspect  such 
bees,  and  determine  whether  or  not  the  bees  so  inspected  are 
diseased. 

Sec.  2199  s  5.  If  any  person  shall  in  any  way  obstruct 
by  threats  of  violence,  or  in  any  other  manner,  or  prohibit  or 
tionamisdemeafor.' Prevent  a  duly  appointed  bee  inspector  from  inspecting,  taking 
charge  of,  treating  or  destroying  bees,  as  provided  in  this  act, 
on  conviction  thereof  before  the  nearest  justice  of  the  pea  c 
of  the  precinct  in  which  said  bees  are  kept,  the  person  so 
doing  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
Fine  for.  fined  in  any  sum  not  less  than  five  nor  more  than  twenty-five 
dollars  for  the  first  offense,  and  for  each  additional  offense  he 
shall  be  liable  to  a  fine  not  to  exceed  fifty  dollars. 

Sec.  2200  s  6.  To  provide  for  the  prosecution  of  the 
duties  of  Bee  inspectors  under  this  act,  the  county  courts  are 
hereby  authorized  to  and  shall  appropriate  the  sum  of  three 
dollars  per  day  for  the  time  that  the  inspector  is  actually 
employed  in  the  performance  of  his  duties  out  of  the  revenues 
created  by  a  special  tax  as  hereinafter  provided.  Provided , 
that  it  shall  be  unlawful  for  such  inspector  to  receive  gifts  or 
compensation  from  the  owner  of  bees  or  from  any  bee  associ  a 
tion. 

Sec.  2201.  It  shall  be  the  duty  each  year  of  the  assessor 
of  each  county  to  levy  a  special  tax,  not  exceeding  five  cents, 
on  every  colony  of  bees  in  the  county,  to  be  known  as  a  bee 
tax.  Said  tax  shall  be  collected  by  the  collector  of  each 
county  and  paid  to  the  county  treasurer,  in  the  manner  pro¬ 
vided  by  law,  for  the  collection  and  payment  of  other  county 
taxes.  Said  fund  shall  constitute  the  “Bee  Fund,”  to  be 
used  for  the  payment  of  the  bee  inspector. 

Approved  March  10,  1892. 
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CHAPTER  L. 

DOWEE. 

AN  ACT  prescribing  the  Procedure  in  the  Matter  of  Dower. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  When  a  woman  is  entitled  to  dower,  and 
it  is  not  set  out  to  her  by  the  heir  or  other  tenant  to  her 
satisfaction  according  to  the  true  intendment  of  the  law,  now 
assigned  to  her  by  the  probate  court,  because  of  her  right 
thereto  being  disputed,  or  when  she  claims  damages  for  its  m  event  of  dispute, 
detention,  she  may  recover  the  same  in  the  manner  hereinafter 
provided. 

Sec.  2.  She  shall  demand  her  dower  of  the  person  or 
persons  seized  of  the  lands  at  the  time  when  she  makes  such 
demand,  unless  such  person  or  persons  be  unknown  to  her  or 
absent  from  the  Territory,  and  she  shall  not  commence  her^me^of  beginning 
action  therefor  before  the  expiration  of  one  month,  nor  after 
the  expiration  of  one  year  from  the  time  of  making  such 
demand.  But  this  shall  not  preclude  her  from  making  a  new 
demand  and  commencing  action  thereon. 

Sec.  3.  A  demand  of  dower  in  writing,  signed  by  the  what  shall  consti. 
widow  or  by  her  agent  or  attorney,  containing  a  general  descrip- tute  demand' 
tion  of  the  premises  from  which  the  dower  is  claimed,  and 
giving  to  a  tenant  of  the  freehold  or  left  at  his  last  and  usual 
place  of  abode  shall  be  sufficient  demand  of  dower. 

After  making  demand  of  dower  as  herein  provided,  if  dower 
shall  not  be  set  out  to  her  by  the  heir  or  other  tenant  of  the 
freehold,  the  widow  may  commence  her  action  in  the  district  where  action  may 
court  of  the  judicial  district  wherein  the  estate  is  being,  or  may 
be,  settled,  and  proceed  as  provided  in  the  code  of  civil  pro¬ 
cedure. 

Sec.  4.  If  the  widow  recovers  judgment  for  her  dower, 
she  shall  in  the  same  action,  recover  damages  for  its  detention,  jjjy  rec0Ter  dam- 
to  be  assessed  by  the  jury  under  direction  of  the  court,  unless 
the  parties  file  a  written  agreement  in  court  that  the  commis¬ 
sioners  mentioned  in  the  following  section  shall  assess  said 
damages. 

Sec.  5.  If  upon  default,  or  on  the  trial  of  an  issue,  it 
appears  that  the  demandant  is  entitled  to  her  dower,  the  court 
shall  award  the  interlocutory  judgment  therefor,  and  shall 
then  issue  a  warrant  to  three  disinterested  persons  as  commis-  providing  for  com- 
sioners  to  set  out  said  dower  equally  and  impartially  and  as 
conveniently  as  may  be,  according  to  their  best  skill  and 
judgment,  and,  if  an  agreement  has  been  filed  as  provided  in 
the  preceding  section,  to  award  damages  for  its  detention. 
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Sec.  6.  Said  commissioners,  -before  proceeding  to  the 
execution  of  their  duties,  shall  be  sworn  faithfully  and  im¬ 
partially  to  execute  the  same,  a  certificate  of  which  oath  shall 
be  made  on  the  warrant  by  the  person  who  administers  it. 
Dnties  of  coannis-  They  shall  give  to  the  oarties  to  the  suit  sufficient  notice 
of  time  and  place  appointed  for  setting  out  the  dower,  and  all 
of  them  shall  meet  for  the  performance  of  any  of  their  duties, 
but  the  acts  of  a  majority  shall  be  valid. 

Sec.  7.  The  commissioners  shall  make  under  their  hands 
tohc1o1urT.ake  returna  return  of  their  doings,  with  the  damages,  if  any,  assessed 
by  them,  together  with  their  warrant,  to  the  court  from  which 
said  warrant  was  issued.  If  their  report  is  confirmed,  judg¬ 
ment  shall  be  rendered  that  the  assignment  of  dower  shall  be 
firm  and  effectual  during  the  life  of  the  demandant,  and  for 
the  damages  assessed  by  said  commissioners. 

Sec.  8.  A  party  aggrieved  by  a  judgment  rendered  un¬ 
der  Section  5,  or  upon  a  report  of  the  commissioners  afore- 
Right  of  appeal,  said,  may  appeal  therefrom  to  the  Supreme  Court;  Provided, 
the  appeal  shall  be  taken  from  the  interlocutory  judgment 
within  sixty  days  from  the  rendition  thereof. 

Sec.  9.  When  final  judgment  has  been  recovered  by 
Execution  may  is- the  demandant,  execution  shall  issue  thereon  for  the  posses¬ 
sion  and  for  costs,  and,  if  the  judgment  is  for  damages  also, 
the  execution  shall  include  such  damages. 

Sec.  10.  The  action  shall  be  brought  against  the  person 
Liabihty  for  dam- wj=LQ  *g  tenant  of  the  freehold  at  the  time  when  it  is  com¬ 
menced;  but  if  the  demand  was  not  made  on  such  tenant,  he 
shall  be  liable  for  damages  only  for  the  time  during  which  he 
held  the  premises. 

Sec.  11.  In  such  case,  if  the  defendant  recovers  her 
S^ntamaSi^ards  ^ower  and  damages  she  may  afterwards  maintain  an  action  of 
tort  against  the  prior  tenant  of  the  freehold,  on  whom  her 
demand  was  made,  for  the  rents  and  profits  for  the  time  during 
which  he  held  the  premises  after  the  demand. 

Sec.  12.  When  the  estate  consists  of  temements  which 
cannot  be  divided  without  damage  to  the  whole,  the  dower 
May  be  assigned,  may  be  assigned  of  the  rents,  issues  or  profits,  to  be  had  and 
received  by  the  demandant  as  tenant  in  common  with  the  other 
owners. 

Sec.  13.  When  a  woman  is  entitled  to  a  dower  right  as 
an  undivided  interest  in  lands  owned  by  her  husband  as  a 
tenant  in  common,  the  court  may  empower  the  commissioners 
ftionidins  forpart  to  make  partition  of  the  lands  so  owned  in  common,  in  what¬ 
ever  county  they  may  be  located,  and  then  to  assign  to  the 
widow  her  dower  in  the  interest  so  partitioned. 

Sec.  14.  All  cases  for  the  assignment  of  dower  certified 
shall  be  docketed,  to  the  district  from  the  probate  court  shall  be  docketed  forth- 
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with,  and  thereupon  such  proceedings  shall  be  had  as  in  this 
act  provided. 

Sec.  15.  For  the  services  of  the  commissioner  herein 
provided  for,  the  court  shall  allow  such  compensation  as  may  commissioners, 
be  just,  and,  in  its  discretion,  charge  the  cost  and  expenses  of 
the  proceeding  against  either  of  the  parties,  or  against  the 
estate  of  the  deceased. 

Sec.  16.  This  act  shall  take  effect  from  and  after  its 
approval. 

Approved  March  10,  1892. 


CHAPTER  LI. 

ASSIGNMENT  OF  DOWER. 

AN  ACT  to  Amend  Section  4119  of  the  Compiled  Laws  of  Utah  of  1888,. 
and  Enacting  New  Sections  4120,  4121,  4122,  4123,  Relating  to  the 
Assignment  of  Lower. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah : 

Section  1.  That  Section  4119  of  the  Compiled  Laws 
of  Utah  of  1888  be  amended  so  as  to  read  as  follows: 

Sec.  4119,  s7.  If  a  widow  has  a  maintenance  derived 
from  her  own  property  equal  to  the  portion  set  apart  to  her 
by  the  preceding  sections  of  this  chapter,  the  whole  property 
so  set  apart  other  than  the  homestead,  must  go  to  the  minor  fg3  of  min<J 
children.  The  probate  court  of  the  county  where  the  estate 
is  settled  shall  have  jurisdiction,  upon  the  application  of  the  gr°^®tioc°urt  h 
widow,  or  if  she  fail  to  petition  within  one  year  from  the 
decease  of  her  husband,  by  any  person  having  an  estate  in 
the  lands  subject  to  such  interest,  or  by  the  guardian  of  any 
such  heir,  devisee,  or  person,  to  assign  her  dower  in  all  the 
lands  whereof  her  husband  was  seized  of  an  estate  of  inherit¬ 
ance  at  any  time  during  the  marriage,  in  whatever  counties 
the  lands  lie,  unless  she  shall  have  lawfully  released  her  right 
thereto.  Upon  petition  for  assignment  of  dower  being  made 
and  filed  in  writing  at  any  time  prior  to  the  final  settlement 
of  the  estate,  the  probate  court  or  judge  shall  fix  a  day  and  upon  petition'  jufi 
place  for  the  hearing  of  said  petition,  and  shall  cause  notice hearin&- 
thereof  to  be  given  by  serving  a  copy  of  an  order  upon  all 
persons  interested  in  the  estate,  residents  of  the  county, 
at  least  ten  days,  and  in  case  of  non-residents  of  the 
county  who  are  residents  of  the  Territory,  thirty  days,  before 
the  time  appointed  for  hearing  the  petition,  or  cause  the  same 
to  be  published  six  successive  weeks  in  such  newspaper  as  publication, 
the  court  or  judge  shall  direct.  In  all  cases  where  any  per¬ 
son  interested  in  the  lands  charged  with  the  dower  right  is  a 
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f  satisfied  court 
shall  make  assign¬ 
ment- 


Method  of  setting 
gff  widow's  interest. 


Interest  mayibe  as¬ 
signed  fromf, rents 
jad  profits. 


£tion  of  lands. 


non  resident  of  the  Territory,  publication  as  aforesaid  must 
be  made.  The  court,  at  the  time  and  place  appointed  in  such 
order,  or  at  such  other  time  to  which  the  hearing  may  be 
postponed,  upon  satisfactory  proof  of  service  as  herein  pro¬ 
vided,  will  proceed  to  hear  the  petition,  and  hear  and  examine 
the  allegations  and  proofs  of  the  petitioner  and  of  all  per¬ 
sons  interested  in  the  estate  who  may  oppose  the  application. 
If  the  widows  right  is  not  disputed  by  the  heirs  or  devisee, 
or  persons  claiming  under  them,  and  if  the  court  is  satisfied, 
after  a  full  hearing  upon  the  petition  and  an  examination  of 
the  proofs  and  allegations  of  the  parties  interested,  that  the 
deceased  left  a  widow  who  is  entitled  to  a  dower  interest  in 
any  of  the  lands  of  which  her  husband  was  seized  of  an  estate 
of  inheritance  at  any  time  during  the  marriage,  it  shall  pro¬ 
ceed  to  make  her  assignment  of  dower  therein  in  the  follow¬ 
ing  manner: 

Sec.  2.  That  a  new  section  numbered  4120a  is  hereby 
enacted  as  follows: 

Section  4120,  s.  8.  The  court  shall  issue  a  warrant  to 
three  discreet  and  disinterested  persons,  who  shall  be  sworn 
to  perform  their  duty  faithfully  and  impartially  according  to 
their  best  skill  and  judgment,  and  who  shall  set  off  the 
widows  interest  by  metes  and  bounds,  where  it  can  be  so 
done  without  damage  to  the  whole  estate.  But  when  the 
estate  out  of  which  a  widow’s  interest  is  to  be  assigned  con¬ 
sists  of  tenements  or  property  which  cannot  be  divided  with¬ 
out  damage  to  the  whole,  such  interest  may  be  assigned  out 
of  the  rents,  issues  or  profits  thereof  to  be  had  and  received 
by  the  widow  as  a  tenant  in  common  with  the  other  owners 
of  the  estate.  They  shall  give  all  parties  in  interest  due  no¬ 
tice  of  the  time  and  place  appointed  for  the  setting  out  the 
dower,  and  all  of  these  shall  meet  for  the  performance  of 
their  duties,  but  the  acts  of  a  majority  shall  be  valid. 

Sec.  3.  That  a  new  section  numbered  41216  is  hereby 
enacted  as  follows: 

Section  4121.  s  9.  When  a  woman  is  entitled  to  a  dower 
right  in  an  undivided  interest  in  lands  owned  by  her  husband 
as  tenant  in  common,  the  probate  court,  upon  petition  by 
her,  or  by  any  person  entitled  to  petition  for  assignment  of 
her  interest  in  her  husband’s  land,  and  upon  notice  and  in  the 
mannei  as  in  case  of  other  partitions  provided  for  in  the  act 
of  which  this  is  amendatory  may  empower  commissioners  to 
make  partition  of  the  lands  so  owned  in  common,  in  whatever 
county  they  may  be  located,  and  then  to  assign  to  the  widow 
her  dower  interest  in  the  portion  set  off  to  the  estate  of  her 
husband. 

Sec.  4.  That  a  new  section,  numbered  4122  is  hereby 
enacted  as  follows: 
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Section  4122.  slO.  When  a  widow  is  entitled  to  an  interest 
in  lands  of  which  her  husband  was  seized,  she  may,  without 
having  her  interest  assigned,  continue  to  occupy  such  lands  Widowmay°ccupy- 
with  the  heirs  or  devisees  of  the  deceased,  or  to  receive  her 
share  of  the  rents,  issues  or  profits  thereof  so  long  as  such 
lieirs  or  devisees  do  not  object  thereto,  and  when  the  heirs  or 
devisees,  or  any  of  them,  deem  it  proper  to  hold  or  occupy 
their  share  in  severalty,  the  widow  may  claim  her  interest  and 
shall  have  the  same  assigned  to  her  according  to  law. 

Seg.  5.  That  a  new  section  numbered  4123  d  is  hereby 
enacted  as  follows: 

Section  4123.  sll.  The  reports  of  the  commissioners  ofcommi3‘ 
making  petition  and  assignment  of  dower  as  herein  provided 
shall  be  confirmed  by  the  court  upon  the  notice  and  in  the 
manner  in  the  act  of  which  this  is  amendatory  provided  in 
cases  of  distribution  and  partition  of  estates,  and  the  orders  of 
confirmation  be  recorded  in  the  offices  of  the  recorders  of  the 
several  counties  wherein  the  lands  lie. 

If  the  widow’s  right  to  dower  be  disputed  by  the  heirs,  ^  widows  right  be 
devisees  or  persons  claiming  under  them,  the  probate  court 
shall  certify  the  proceedings  to  the  proper  district  court  for 
trial  and  determination,  as  provided  by  law,  and  in  such  cases 
the  said  district  court  shall  have  jurisdiction,  through  commis¬ 
sioners  to  be  appointed  by  it,  over  lands  of  the  deceased  subject 
to  dower,  wherever  situate  in  the  Territory.  The  judgment  of 
the  district  court  in  the  premises  shall  be  certified  to  the  court 
of  probate,  which  shall  make  distribution  and  partition  of  the 
estate  subject  thereto. 

F or  the  services  of  the  commissioners  herein  provided  for  commissioner  s  ser- 
the  court  shall  allow  such  compensation  as  may  be  just,  and  the 
cokt  and  expenses  of  the  setting  out  of  dower  shall  be  a  charge 
against  the  estate. 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  approval. 

Approved  March  10,  1892. 


CHAPTER  LII. 

LIQUOR  LICENSE. 


AN  ACT  to  Amend  Sec'  ions  2158  and  2169,  Chapter  XVII,  of  the  Compiled 
.Law  of  Utah  1888,  Relating  to  the  Revocation  of  Liquor  Li¬ 
censes,  etc. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah. 
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Section  1.  That  Section  2158  of  the  Compiled  Laws  of 
Utah,  1888,  be  and  the  same  is  hereby  amended  by  adding 
thereto  the  following,  to-wit:  “ Provided ,  That  any  appli- 
?epfu1s1ed!,on  maybe  cation  for  such  license  may  be  refused  for  good  cause,  in  the 
discretion  of  the  City  Council  or  County  Court,  and  that  no 
such  license  shall  be  granted  to  any  establishment,  except  a 
a  hotel,  located  within  three  hundred  feet  of  any  church  or 
public  school  building  being  used  for  that  purpose  or  within 
fifty  feet  of  any  theatre,  variety  theatre,  concert  hall  or  any 
like  place  of  amusement,  and,  provided  further ,  that  no  sa¬ 
nation.  loon,  tippling  house  or  dram  shop  shall  have  or  keep  in  con¬ 
nection  with,  or  as  part  of,  such  saloon,  tippling  house  or 
dram  shop  any  wine  room  or  other  place,  either  with  or  with¬ 
out  door  or  doors,  curtain  or  curtains,  or  screen  of  any  kind, 
into  which  any  female  person  shall  be  allowed  to  enter  from 
the  outside,  or  from  such  tippling  house  or  dram  shop,  and 
there  be  supplied  with  any  kind  of  liquor  whatsoever. 

Sec.  2.  That  Section  2169  of  said  Compiled  Laws  is 
hereby  amended  by  adding  thereto  the  following:  “And  the 
May  revoke  license.  County  Court  or  the  City  Council  may  revoke  any  licenses 
granted  to  the  keepers  of  saloons,  tippling  houses,  dram 
shops,  or  for  the  selling  or  giving  away  of  any  intoxicating 
drink  or  malt  liquors,  within  the  city  or  county,  whenever,  in 
the  judgment  of  the  court  or  City  Council,  such  action  may 
be  necessary  to  the  peace  and  good  order  of  any  precinct  in 
the  county  or  of  the  city. 

Sec.  3.  This  act  shall  take  effect  from  and  after  its  ap¬ 
proval. 

Approved  March  10,  1892. 


CHAPTER  LIII. 

RAILROAD  CORPORATIONS, 

AN  ACT  to  Amend  Section  2358  of  the  Compiled  Laws  of  Utah  of  1888,, 
Relating  to  Railroad  Corporations. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah. 

Section  1.  That  Section  2358  of  the  Compiled  Laws; 
of  Utah  of  1888  be  amended  by  adding  to  said  section  the 
words,  “as  to  all  parts  of  its  chartered  lines  not  then 
constructed.” 

Approved  March  10,  1892. 
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CHAPTER  LIV. 

LOAN,  TRUST  AND  GUARANTY  ASSOCIATIONS. 

AN  ACT  to  Amend  an  Act  to  Provide  for  the  Incorporation  and  Man¬ 
agement  of  Loan,  Trust  and  Guaranty  Associations,  Chapter  60 
Session  Laws  of  1890. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah  : 

Section  1.  That  Section  1  of  an  act  to  provide  for  the 
incorporation  and  management  of  loan,  trust  and  guaranty 
associations,  Session  Laws,  1890,  is  hereby  amended  as 
follows  : 

(a)  By  striking  out,  in  lines  four  and  five  of  said  sec¬ 
tion,  the  words  “  under  the  provision  of  this  act. 

(5)  By  inserting  after  the  word  “to,”  in  line  18 
of  said  section,  the  word  “buy,”  and  after  the  word 
“otherwise’'’  in  line  20  the  words  “and  to  sell  and  as¬ 
sign  mortgages  and  endorse  negotiable  instruments.” 

(c)  By  striking  out,  in  lines  20  and  21  of  said  section, 
the  words  “  but  such  corporation  shall  not  have  power  to 
enter  into  the  buying  and  selling  of  real  estate  as  a  business,” 
and  by  inserting  in  lieu  thereof  the  words  “  to  make,  execute, 
and  deliver  bonds,  promissory  notes,  and  bills  of  exchange.” 

Section  2.  This  act  shall  take  effect  from  its  approval. 

Approved  March  10,  1892. 


CHAPTER  LV. 

MARRIAGE. 

AN  ACT  to  amend  Sub-division  2  of  Section  2589  s  7  ,  and  Section  2601 
s  19,  of  the  Compiled  Laws  of  Utah,  1888,  being  an  Act  to  Regu¬ 
late  Marriage. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah. 

Section  1.  That  sub-division  2  of  section  2589  s  7,  of 
the  Compiled  Laws  of  Utah  of  1888,  be,  and  the  same  is,  hereby 
amended  by  adding,  after  the  words  “probate  judges,”  in  line 
1  of  said  sub-division,  the  “mayors  of  cities.” 

Sec.  2.  That  section  2601  s  19  be,  and  the  same  is,  hereby 
repealed,  and  the  following  inserted  in  lieu  thereof:  “2601 
s  19.  The  clerks  of  the  several  probate  courts  shall  be  entitled,  Fees. 
for  each  license  issued,  the  sum  of  fifty  cents,  and  for  record- 
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ing  the  same,  when  returned  to  him,  the  sum  of  seventy-five 
cents,  all  of  which  he  may  demand  at  the  time  of  issuing  the 
license. 

Approved  March  10,  1892. 


CHAPTER  LYI. 

FOURTH  JUDICIAL  DISTRICT. 


AN  ACT  Creating  and  Defining  a  New  Judicial  District. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah : 

Section  1.  That  hereafter  the  counties  of  Millard,  San 
Pete,  Sevier,  Juab,  Wasatch,  Utah,  Emery,  San  Juan,  Grand 
and  Uintah  and  all  counties  hereafter  formed  out  of  the  ter¬ 
ritory  embraced  in  said  counties  shall  constitute  the,  First 
Judicial  District. 

Sec.  2.  That  hereafter  the  counties  of  Kane,  Washing¬ 
ton,  Iron,  Beaver,  Garfield  and  Piute  and  all  counties  here¬ 
after  formed  out  of  the  territory  embraced  in  said  counties 
shall  constitute  the  Second  Judicial  District. 

Sec  3.  That  hereafter  the  counties  of  Salt  Lake,  Sum¬ 
mit,  Davis  and  Tooele  and  all  counties  hereafter  formed  out 
of  the  Territory  embraced  in  said  counties  shall  constitute 
the  Third  Judicial  District. 

Sec.  4.  That  hereafter  the  counties  of  Weber,  Box 
Elder,  Cache,  Rich  and  Morgan  and  all  counties  hereafter 
formed  out  of  the  territory  embraced  in  said  counties  shall 
constitute  the  Fourth  Judicial  District. 

Sec.  5.  All  causes,  both  civil  and  criminal,  in  which 
the  cause  of  action  shall  arise  in  either  of  the  counties 
constituting  the  districts  as  hereinbefore  named,  shall  be 
heard,  tried  and  determined  in  such  district,  at  such  time 
Mme and  place  fix  and  place,  as  the  Governor  may,  by  proclamation,  fix.  Pro¬ 
vided,  that  in  in  all  cases  a  change  of  the  place  of  trial  may 
be  allowed  as  is,  or  may  be  prescribed  by  law. 

Sec.  6.  All  actions  at  law,  suits  in  equity  and  indict¬ 
ments  for  crime,  and  other  legal  proceedings,  which  may  be 
pending  in  the  northern  division  of  the  First  Judicial  Dis¬ 
trict,  comprising  the  counties  of  Weber,  Box  Elder,  Cache, 
Changes  of  actions.  Rich  and  Morgan  may  be  prosecuted  to  judgment  and  execu¬ 
tion  in  the  Fourth  Judicial  District  Court  created  by  the  pro¬ 
visions  of  this  Act,  and  all  papers  and  records,  relating  to 
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said  northern  division  of  said  district,  shall  be  valid  and 
used  in  said  Fourth  Judicial  District  for  all  or  any  purpose 
for  which  the  same  may  be  necessary  for  the  transaction 
and  completion  in  said  Fourth  Judicial  District  of  all  busi¬ 
ness  now  pending  in  the  northern  sub-division  of  the  First 
Judicial  District  and  the  Clerk  of  the  Fourth  Judicial 
District  shall  be  the  custodian,  and  may  certify  copies  for  custodianship 
evidence  of  all  records,  proceedings  and  papers  heretofore 
filed  in  said  sub-division  of  the  First  Judicial  District,  with 
like  effect  as  the  Clerk  of  the  First  Judicial  District  could 
heretofore  certify  the  same. 

Sec.  7.  That  the  Clerk  of  what  now  constitutes  the 
First  Judicial  District,  and  the  Stenographer  for  the  north¬ 
ern  sub-division  of  the  First  Judicial  District,  continue  to  be 
the  Clerk  and  Stenographer  of  the  Fourth  Judicial  District 
until  other  appointments  are  made. 

Approved  March  10,  1892. 


CHAPTER  LVII. 

EVIDENCE. 


AN  ACT  providing  for  Reading  Evidence  Once  Taken  by  an  Official 
Reporter  in  Certain  Cases. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  Whenever,  in  any  court -of  record  the  testi¬ 
mony  of  any  witness,  in  any  case,  civil  or  criminal,  shall  be 
phonographically  reported  by  an  official  court  reporter  and 
certified  by  him  to  be  correct  and  thereafter  said  witness  shall 
die,  or  be  beyond  the  jurisdiction  of  the  court  in  which  the 
cause  is  pending,  either  party  to  the  record  may  read  in  evi¬ 
dence  the  testimony  of  said  witness  in  any  subsequent  trial  of 
or  proceeding  had  in  the  same  cause,  subject  only  to  the  same 
objection  that  might  be  made,  if  said  witness  were  upon  the 
stand  and  testifying  in  open  court. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its 
approval. 

Approved  March  10,  1892. 


and 
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CHAPTER  LVIII. 

CONTINGENT  EXPENSES. 

AN  ACT  to  Provide  for  the  Payment  of  Additional  Contingent  Expenses 
of  the  Thirtieth  Legislative  Assembly  of  the  Territory  of  Utah. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  the  following  sums  of  money  are 
hereby  appropriated  out  of  any  money  in  the  Territorial 
Treasury  for  the  purpose  of  defraying  certain  contingent 
expenses  of  the  of  the  Thirtieth  Session  of  the  Legislative 


Assembly  as  hereinafter  expressed. 

To  E.  G.  Woolley  Jr,  services  as  minute  clerk  of 

the  Council .  $300  00 

To  D.  C.  Dunbar,  services  as  minute  clerk  of  the 

House .  $300  00 

To  C.  C.  Shaw,  services  as  Chaplain  of  the  Council  $150  00 
To  David  Matheson,  services  as  Chaplain  of  the  House  $150  00 

To  E.  Sells,  messenger  service . .  $240  00 

To  J.  D.  Adams,  asmessenger  for  Governor .  $240  00 

To  EmmaSchroeder, services  as  official  stenographer 

for  the  Council . ’ .  $185  00 

To  E.  J.  Young,  services  as  official  stenographer  for 

the  House .  $168  00 


Sec.  2.  The  Auditor  of  Public  Accounts  shall  draw  his 
warrants  on  the  Treasury  for  the  sums  hereinbefore  named. 

Sec.  3.  This  Act  shall  take  effect  from  and  after  its  ap¬ 
proval. 

Approved  March  10,  1892. 


CHAPTER  LIX. 

DECEDENTS. 

AN  ACT  Providing  for  the  Escheat  of  Property  of  Decedents 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah : 

Section  1.  All  property,  real,  personal  or  mixed,  of  per¬ 
sons  dying,  or  who  have  died,  intestate  and  without  heirs,  sit- 
benefit “^common  uate  *n  Territory  at  the  time  of  death,  shall  escheat  to 

schools.  the  Territory  for  the  benefit  of  the  common  schools  thereof. 

Sec.  2.  When  in  the  due  course  of  administration,  as 
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provided  in  the  general  law  relative  to  the  settlement  of  es¬ 
tates  of  deceased  persons,  it  shall  appear  that  there  are  no  heirs, 
nor  any  one  entitled  to  succession  under  the  laws  of  the  Ter¬ 
ritory,  it  shall  be  the  duty  of  the  Probate  Court,  after  pay- &  o£  Probate 
ment  of  creditors  and  all  taxes  as  provided  by  law,  to  close 
the  administration  and  cause  the  proceeds  of  all  personalty 
to  be  paid  into  the  Territorial  Treasury  for  the  benefit  of  the 
■common  schools.  At  any  time  within  one  year  after  the 
making  of  the  order  to  close  the  administration,  any  person 
shall  make  claim  as  an  heir,  or  entitled  to  the  succession,  in 
whole  or  in  part,  he  or  she  may  petition  the  Probate  Court 
in  the  premises,  and  thereupon  the  administration  shall  be  ministration, 
opened  and  continued  as  by  law  provided. 

Sec.  3.  If  it  shall  finally  be  determined  that  no  person 
is  entitled  to  the  estate,  or  any  part  thereof,  the  Probate 
Judge  shall  certify  the  fact  and  of  the  close  of  the  adminis- 
tration,  or  that  one  year  has  expired  from  the  date  of  the  or¬ 
der  provided  for  in  Section  two  of  this  Act,  without  any  claim¬ 
ant  having  appeared;  whereupon  the  property  unclaimed 
shall  escheat  to  the  Territory,  and  the  Auditor  shall  take  pos¬ 
session  of  the  realty  and  sell  the  same. 

The  proceeds  of  all  property  escheated  under  this  Act 
shall  be  paid  into  the  Territorial  School  Fund  to  be  distribu¬ 
ted  as  provided  by  law. 

Sec.  4.  All  acts  and  parts  of  acts  in  conflict  with  this 
Act  are  hereby  repealed. 

Approved  March  10,  1892. 


CHAPTER  LX. 

PHONOGRPHIC  REPORTERS. 

AN  ACT  Amending  Sections  8095,3096,  3097,  3098,  and  3099  of  the  Compiled 
Laws  of  Utah,  1888,  entitled  “An  Act  Revising  the  Code  of  Civil 
Procedure  of  Utah  Territory,  Approved  March  13th  1884,  Relat¬ 
ing  to  Phonographic  Reporters.” 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  Section  3095  of  the  Compiled  Laws  of 
Utah,  1888,  be  and  the  same  is  hereby  amended  as  follows: 

By  inserting  after  the  word  “appointment’ '  in  the  fourth 
and  fifth  lines  of  said  section  the  following: 

And  in  each  district  court  of  this  Territory  where  the 
business  thereof  frequently  requires  the  holding  of  such  court 
by  two  judges  separately,  the  judge  of  said  court  shall  ap- 
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and  assign.  app°int  point  a  competent  assistant  phonographic  reporter,  to  bo 
known  as  the  assistant  official  reporter  of  such  court,  and  to 
hold  office  during  the  pleasure  of  the  judge  making  the  ap¬ 
pointment;  and  the  judge  of  said  court  shall  assign  the 
official  reporter  to  duty  and  service  in  all  trials,  hearings  and 
proceedings  had  before  such  judge,  or  else  to  duty  and  serv¬ 
ice  in  all  trials,  hearings  and  proceedings  had  before  the  as¬ 
sistant  judge,  but  not  to  duty  and  service  before  both  judges, 
and  after  so  assigning  the  official  reporter,  shall  assign  the 
Assistant  reporter,  assistant  official  reporter  to  duty  and  service  in  all  trials, 
hearings  and  proceedings  had  before  the  judge  to  whose 
branch  of  the  business  of  such  court  the  official  reporter  was 
not  assigned. 

And  said  section  is  hereby  further  amended  by  striking 
out  the  words  “such  reporter”  in  the  first  sentence  of  the 
fifth  line  of  said  section,  and  inserting  in  lieu  of  said  words, 
the  following,  “Either  of  said  reporters.” 

Sec  2.  That  Section  3096  of  said  Compiled  Laws  be 
and  the  same  is  hereby  amended  as  follows: 

By  inserting  after  the  word  “reporter”  in  the  second  line 
of  said  section  3096  the  words,  “or  assistant  official  re¬ 
porter,”  and  by  inserting  after  the  word  “reporter”  in  the 
ninth  line  of  said  section,  the  words  “or  assistant  official  re¬ 
porter,”  and  by  striking  out  the  words  “such  position”  in 
the  tenth  line  of  said  section  and  inserting  the  following 
words,  “To  either  the  position  of  official  reporter  or  assist¬ 
ant  official  reporter.” 

The  examination  in  this  section  provided  for,  shall  be 
certifiSS!011  and  open  to  all  persons  furnishing  satisfactory  evidence  of  good 
moral  character,  and  public  notice  of  the  time  and  place  of 
the  holding  of  such  examination  shall  be  given,  and  the  certifi¬ 
cate  shall  only  be  issued  to  the  person  passing  the  best  ex¬ 
amination. 

Sec.  3.  That  Section  3097  of  said  Compiled  Laws  be 
and  the  same  is  hereby  amended  as  follows: 

By  inserting  after  the  word  “reporter”  in  the  first  line 
thereof  the  words  “and  the  assistant  official  reporter”  and 
by  striking  out  all  the  words  of  the  third  sentence  of  said 
section  after  the  word  “section”  beginning  the  eighth  line  of 
said  section,  and  inserting  in  lieu  of  the  words  stricken  out, 
the  following  words:  “The  assistant  official  reporter,  and 
Attention  to  official  no  one  else,  shall  attend  to  the  duties  of  the  office,  except 
when  engaged  in  the  other  branch  of  the  court  or  excused  as 
aforesaid.  Said  section  is  hereby  further  amended  by  strik¬ 
ing  out  the  words  “official  reporter  pro  tempore”  in  the  last 
sentence  of  said  section  and  inserting  in  lieu  thereof  the 
words  “assistant  official  reporter.” 
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Sec.  4.  That  Section  3098  of  said  Compiled  Laws  be 
and  the  same  is  hereby  amended  as  follows: 

By  striking  out  the  words  “official  reporter  pro  tem¬ 
pore”  in  the  second  line  of  said  section  and  inserting  in  lieu 
thereof  the  words  “assistant  official  reporter.” 

Sec.  5.  That  Section  3099  of  said  Compiled  Laws  be 
and  the  same  is  hereby  amended  as  follows: 

By  inserting  after  the  word  “reporter”  in  the  first  line 
of  said  Section  139  the  following  words,  “and  the  assistant 
official  reporter;  ”by  changing  the  word  “his”  in  the  second 
line  of  said  section  to  the  word  “their”;  by  changing  the 
word  “reporter”  at  the  end  of  the  sixth  line  of  said  section 
to  the  word  “reporters,”  and  by  changing  the  word  “re¬ 
porter”  in  the  thirteenth  line  of  said  section  to  the  word  “re¬ 
porters  ” 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from 
and  after  the  first  day  of  April  1892. 

Approved  March  10,  1892. 


CHAPTER  LXI. 

DEPOSITIONS  OF  WITNESSES. 

AN  ACT  to  Amend  Section  3944  of  the  Compiled  Laws,  Utah,  1888, 
Relating  to  the  Taking  of  Depositions  of  Witnesses  Out  of  this 
Territory. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  Section  3944  of  the  Compiled  Laws 
of  Utah,  relating  to  the  taking  of  depositions  of  witnesses 
out  of  this  Territory,  be,  and  the  same  is  hereby  repealed 
and  the  following  substituted  in  lieu  thereof: 

Section  3944.  S  1238.  The  deposition  of  a  witness 
out  of  this  Territory  may  be  taken  upon  commission  issued 
from  the  court,  under  the  seal  of  the  court,  upon  an  order  of 
the  judge,  or  court,  or  probate  judge,  or  justice  of  the  peace 
under  his  hand  in  any  case  pending  before  either  of  such 
courts,  judge  or  justice  of  the  peace,  on  the  application  of 
either  party,  upon  five  days  previous  notice  to  the  other.  If 
issued  to  any  place  within  the  United  States,  it  may  be 
directed  to  any  person  agreed  upon  by  the  parties,  or,  if  they 
do  not  agree,  to  any  judge  or  notary  public,  or  person 
named  or  commissioned  by  the  officers  issuing  it.  If  issued 
to  any  country  out  of  the  United  States,  it  may  be  directed 
to  a  minister,  ambassador,  consul,  vice-consul  or  consular 
agent  of  the  United  States  in  such  country,  or  to  any  person 
agreed  upon  by  the  parties. 

Approved  March  10,  1892. 
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Acquirement  and 
recording  of  titles. 


Board  of  appraisers. 


Survey  and  descrip¬ 
tion. 


Map  and  recording 
thereof. 


Inspection. 


CHAPTER  LXII. 

UNIVERSITY  LANDS. 

AN  ACT  Authorizing  a  Sale  of  the  Rands  Donated  for  the  Benefit  of 
the  University  of  Utah. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  The  Commissioners  to  locate  University 
lands  for  the  Territory  of  Utah  shall  complete  the  location  of 
the  University  lands  as  provided  for  in  the  third  section  of  an 
act  of  Congress  entitled  “  An  Act  to  Establish  the  Office  of 
Surveyor  General  of  Utah,  and  to  grant  lands  for  School 
and  University  Purposes,”  approved  February  21st,  1855. 
They  shall  acquire  said  title  to  said  lands  in  the  name  of  the 
Territory  of  Utah,  and  record  the  same  in  the  office  of 
the  County  Recorder  of  each  county  in  the  Territory  where 
said  lands,  or  any  of  them,  are  situated;  and  after  the  same 
is  recorded  as  aforesaid,  they  shall  deposit  the  same  in  the 
office  of  the  Secretary  of  the  Territory  of  Utah.  They  shall 
keep  a  copy  of  said  title  in  their  office,  and  file  another  copy 
with  the  Board  of  Regents  of  the  University  of  Utah. 

Sec.  2.  The  said  commissioners  are  hereby  consti¬ 
tuted  a  board  of  appraisers,  to  appraise  said  lands.  The 
place  of  their  office  shall  be  in  Salt  Lake  City. 

Sec.  3.  The  said  commissioners  shall  proceed  to  have 
said  lands  surveyed  in  the  smallest  legal  sub-divisions  of 
the  United  States  surveys,  and  shall  cause  good  and  substan¬ 
tial  posts  to  be  placed  upon  the  corners  of  said  sub-divisions, 
on  which  shall  be  plainly  marked  the  proper  description 
of  said  sub-division  as  described  in  the  United  States  survey; 
and  for  this  purpose  they  shall  employ  the  county  surveyor  of 
the  respective  counties  in  which  said  lands  are  located  who 
shall  be  paid  the  same  compensation  for  their  services  as 
allowed  bv  the  Territorial  fee  bill. 

Sec.  4.  As  soon  as  the  said  lands  in  any  county  have  been 
surveyed  the  commissioners  shall  procure  a  proper  map  of  said 
lands  as  platted.  They  shall  cause  a  copy  of  the  same  to  be 
recorded  in  the  office  of  the  Secretary  of  the  Territory,  and 
another  in  the  office  of  the  Board  of  Regents  of  said  University. 
They  shall  also  cause  a  plat  of  the  said  university  lands  lying 
in  any  county  to  be  tiled  in  the  office  of  the  county  recorder  of 
the  county  in  which  said  lands  are  situated. 

Sec.  5.  As  soon  as  said  maps  of  said  lands  have  been 
procured  and  filed  as  aforesaid,  said  Board  of  Appraisers  shall 
make  a  careful  inspection  of  said  lands;  and  if  any  of  said 
lands  are  occupied  and  improved  they  shall  make  and  keep  a 
particular  description  of  all  improvements  made  upon  each  of 
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said  subdivisions,  with  a  full  and  fair  estimate  of  the  value  of 
said  improvements,  and  the  name  and  address  of  the  person 
claiming  the  same.  They  shall  appraise  all  of  said  lands,  Appraisement; 
appraising  each  of  said  subdivisions  separately,  at  a  fair  cash 
valuation,  and  where  lands  have  been  improved  as  aforesaid, 
they  shall  not  take  into  consideration  any  increased  value  of 
said  lands,  by  reason  of  said  improvements.  They  shall  list  shaii  nst. 
said  lands  and  the  price  at  which  the  same  are  appraised  by 
them,  and  file  a  copy  of  said  list  or  lists  with  the  Secretary  of 
the  Territory  and  with  the  Board  of  Regents  of  said  Univer¬ 
sity.  Provided ,  however,  that  none  of  the  said  lands  shall  be 
appraised  at  a  sum  less  than  two  and  one-half  dollars  per  acre.  PHce  of  lands- 

Sec.  6.  As  soon  as  lists  are  filed  as  aforesaid  the  Board 
of  Regents  shall  meet  and  prescribe  the  length  of  the  period  shau  prescribe  time 

O  1  o  1  of  payment. 

of  years  within  which  payment  shall  be  made  by  the  purchaser 
of  said  lands  at  the  sales  hereinafter  provided,  when  full  pay¬ 
ment  therefor  is  not  made  at  the  time  of  sale  and  conveyance 
as  hereinafter  provided.  The  purchaser  shall  in  all  cases  pay 
legal  interest  in  advance  on  any  unpaid  sum,  and  the  unpaid paymentof interest 
purchase  money  shall  be  paid  in  equal  yearly  installments,  and 
if  a  purchaser  fail  or  neglect  to  pay  said  interest  or  any  of  said 
installments  when  they  are  due  and  payable  and  for  six  months 
thereafter,  then  all  payments  made  upon  said  land  by  said  pur¬ 
chaser  are  forfeited  as  liquidated  damages,  and  said  lands  will  Forfeitures, 
be  again  subject  to  sale  as  hereinafter  provided,  free  and  dis¬ 
charged  from  said  purchase. 

Sec.  7.  As  soon  as  appraisal  of  said  land  in  any 
county  is  completed  as  provided  for  in  Section  5,  said 
commissioners  shall  proceed  to  advertise  said  lands  for  sale  at  ^ertisement  o£ 
public  sale,  by  posting  notices  thereof  in  at  least  six  public 
places  in  the  county  where  said  lands  may  be  situated  for  at 
least  sixty  days  before  the  day  of  sale,  and  by  publishing  a 
like  notice  in  a  newspaper  printed  and  published  in  Salt  Lake 
City  and  having  general  circulation  in  such  county  or 
counties  and  also  in  a  newspaper  published  and  printed 
in  said  county,  if  there  be  one  for  at  least  sixty  days 
next  preceding  the  day  of  sale.  Said  notices  shall  contain 
a  description  of  said  land  according  to  the  United  States  sur¬ 
vey  and  the  time,  place  and  terms  of  sale. 

Sec.  8.  Any  person  havii  g  settled  upon,  occupied,  cul¬ 
tivated  or  improved  any  of  said  lands,  may  at  any  time  after 
said  notices  shall  have  been  published,  and  before  the  day  of 
sale  mentioned  in  said  notices,  purchase  the  same  at  private  SsSrapprSS5 
sale,  at  the  appraised  value  thereof,  upon  the  terms  fixed  byedvalue- 
the  Board  of  Regents ;  but  if  such  person  refuse  or  neglect  to 
purchase  such  lands  as  aforesaid,  within  the  time  aforesaid, 
then  the  same  shall  be  sold  at  public  sale  to  the  highest 
bidder. 
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One  commissioner 
shall  attend  sale. 


No  lands  sold  at  less 
than  appraised  val¬ 
ue. 


Payments. 


M  oney  paid  to  secre¬ 
tary  of  board  of  re¬ 
gents  who  shall  is¬ 
sue  certificate  to 
purchaser. 


Sec.  9.  The  place  of  public  sale  of  all  said  lands  shall 
at  court  house.  be  at  the  court  house  of  the  county  in  which  the  land  to  be 
sold  is  situated. 

Sec.  10.  It  shall  be  the  duty  of  said  commissioners  to 
appoint  one  of  their  number  to  attend  at  such  sales  and  make 
sale  of  the  same.  But  no  lands  shall  be  sold  at  said  sale  at 
less  than  their  appraised  value.  Ten  per  cent,  of  the 
purchase  price  must  be  paid  down  at  the  time  of  sale  by  the 
purchaser,  and  the  remainder  of  the  price  must  be  paid 
on  such  terms,  and  at  such  rate  of  interest  and  at  such  time 
as  the  said  Board  of  Regents  may  prescribe,  but  the  interest 
must  be  paid  annually  in  advance,  and  no  deed  of  conveyance 
shall  be  issued  to  such  purchaser  until  the  full  amount  of  the 
purchase  price  and  interest  thereon  has  been  paid  in  full. 
But  such  purchaser  may  at  such  sale  pay  the  full  amount  of 
said  purchase  price  and  conveyance  shall  issue  to  him  forth¬ 
with  upon  said  payment. 

Sec.  11.  All  money  for  the  purchase  of  said  land  shall  be 
paid  to  the  secretary  of  the  Board  of  Regents,  whose  duty  it 
shall  be  to  attend  at  said  sales.  He  shall  give  his  receipt 
therefor,  and  upon  full  payment  of  the  purchase  price,  or  pur¬ 
chase  price  and  interest,  as  the  case  may  be,  he  shall  issue  to 
the  purchaser  a  certificate  signed  by  the  chancellor  and  secre¬ 
tary,  which  shall  state  the  name  and  residence  of  said  purchaser, 
the  description  of  the  land  purchased,  the  date  when  purchased 
and  the  date  when  full  payment  was  made,  and  that  said  pur¬ 
chaser  is  entitled  to  a  conveyance  of  said  land  to  him  in  fee, 
and  said  purchaser  upon  presentation  of  said  certificate  to  the 
Secretary  of  the  Territory,  shall  receive  a  deed  in  the  name  of 
the  Territory  of  Utah,  signed  by  the  Governor  and  Secretary 
of  the  Territory,  under  the  seal  of  the  Territory  of  Utah 
conveying  to  him  in  fee  the  land  as  purchased. 

Sec.  12,  All  of  said  lands  not  sold  as  hereinbefore  pro¬ 
vided  may,  after  they  have  been  so  offered  for  public  sale,  be 
sold  at  private  sale  by  the  Board  of  Regents,  at  a  sum  not  less 
than  their  appraised  value,  upon  the  terms  prescribed  by  said 
board,  or  they  may  be  sold  at  public  sale  upon  notice  given  by 
said  board  for  the  time  and  in  the  manner  herein  provided,  but 
in  no  case  shall  they  be  sold  for  less  than  the  appraised  value, 
and  said  board  may  from  time  to  time  offer  said  lands  for  sale  as 
aforesaid  whenever  they  deem  proper,  and  may  from  time  to  time 
require  said  Board  of  Appraisers  to  make  a  new  appraisement 
of  said  unsold  lands ;  Provided ,  That  lands  so  again  appraised 
shall  not  be  sold  at  private  sale  until  they  have  been  offered  at 
public  sale  as  hereinbefore  provided. 

Sec.  13.  The  Governor  and  Secretary  of  the  Territory 
Delivery  of  deeds.  of  Utah  are  hereby  authorized  and  directed  to  make  and  de* 
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liver  to  the  purchaser  of  the  said  lands  the  deed  hereinbefore 
provided  for  upon  the  presentation  of  the  certificate. 

Sec.  14.  The  proceeds  of  all  sales  as  aforesaid  shall  be 
deposited  with  the  Treasurer  of  the  University  of  Utah,  who of  umversity* 
shall  keep  a  separate  account  of  the  same. 

Sec.  15.  The  Board  of  Regents  are  empowered  to  invest  pSt may inves* 
the  proceeds  of  said  sales  in  “bonds  issued  by  the  Territory 
of  Utah  or  bonds  issued  by  counties,  cities  and  school  dis¬ 
tricts  in  said  Territory.  All  securities  acquired  with  said  |e0cnurRies>  disp°si- 
fund  shall  be  taken  and  held  in  the  name  of  the  University 
of  Utah,  and  collected,  discharged  and  released  in  that  name. 

Sec.  16.  All  proceeds  of  sales  of  lands  aforesaid  Shall  constitute  a 
shall,  without  diminution,  remain  and  constitute  a  fund  for QetualuniYersity 
the  benefit  of  the  University  of  Utah,  and  no  part  of  said 
fund  shall  be  expended  for  any  purpose  whatever,  but  shall 
be  held  for  investment  and  reinvestment  perpetually  as  a  sep¬ 
arate  fund,  but  all  interests  accruing  from  said  investment  of  5lund.ent  anduse 
said  fund  may  be  used  for  the  general  maintenance  of  said 
University. 

Sec.  17.  It  shall  be  the  duty  of  the  Board  of  Regents 
on  the  first  Monday  in  January  in  each  year  to  report  all  Regents  shall  report 
SaleS  in  duplicate,  showing  the  lands  sold,  for  what  price  sold,  ^S^ecretary  “l<i 
what  payments  have  been  made,  what  credits  given  the  in¬ 
vestments  made  and  the  amount  of  cash  belonging  to  said 
fund  on  hand.  They  shall  file  one  duplicate  in  the  office  of 
the  Secretary  of  the  Territory  and  one  in  the  office  of  the 
Territorial  Auditor  of  Public  Accounts. 

Sec.  18.  At  the  beginning  of  each  regular  session  of 
the  Legislature  the  Board  of  Regents  shall  make  to  the  Gov-Rep°rt  squired  to 
ernor  and  Legislative  Assembly  of  the  Territory  of  Utah,  alature- 
full  report,  showing  the  lands  sold,  to  whom,  the  price  paid, 
the  amount  paid  and  unpaid  the  amount  and  description  of 
the  lands  unsold,  the  disposition  and  investment  of  the  money 
realized  from  sales  of  said  land,  the  amount  of  interest  re¬ 
ceived  and  the  general  conditions  of  the  lands  and  fund ;  and 
they  shall  also  make  to  the  Goveinor  and  Legislative  Assem¬ 
bly  such  further  amended  and  supplemental  reports  as  said 
Legislature  or  any  committee  appointed  by  said  Legislature 
to  examine  the  transactions  of  the  Board  of  Regents  may  re¬ 
quire. 

Sec.  19.  The  members  of  the  Board  of  Appraisers,  for 
their  services  as  such  appraisers,  shall  receive  compensation  j5K£sation of &p 
at  the  rate  of  five  dollars  per  day  for  each  day  actually  given 
to  appraisal  or  other  necessary  Service  rendered  in  the  per¬ 
formance  of  their  duties  under  this  act.  They  shall  also  be 
allowed  all  other  expenses  actually  and  necessarily  incurred 
in  the  performance  of  their  duties  herein  imposed  upon  them. 

They  shall  file  in  the  office  of  the  Territorial  Auditor  an 


70 


'  LAWS  OF  UTAH. 


1  SSfi"'  itemized  account  of  such  services  and  expenditures  verified 
by  their  oath.  Upon  the  filing  of  said  account  said  Auditor 
shall  issue  a  warrant  upon  the  Territorial  Treasurer  therefor. 

Sec.  20.  The  surveyors  herein  provided  for  shall  file  an 

temiosd  account  to.,.-.  ,  in  iiji  •• 

«  made  by  sur- itemized  account  approved  and  allowed  by  the  commissioners 
to  locate  University  lands,  with  the  Territorial  Auditor  who 
shall  thereupon  issue  a  warrant  upon  the  Territorial  Treasurer 
therefor. 

Sec.  21.  The  Chancellor  and  Board  of  Regents  are 
BeSfu^uie^Sd  bereby  given  full  power  and  authority  to  make  all  needful 
regulations.  rules  and  regulations  not  conflicting  herewith  to  carry  out  the 
purposes  of  this  act. 

Sec.  22.  The  Board  of  Regents  shall  not  receive  any 
compensation  f  o r  compensation  for  personal  services,  but  they  may  be  paid 

p  ersonal  services.  1  1  ^ 

actual  expenses  incurred  in  transacting  the  business. 

Sec.  23.  There  is  hereby  appropriated  from  the  Terri- 
ofppensesiatlon  f?r  torial  treasury  the  sum  of  five  thousand  dollars  for  the  pur¬ 
pose  of  defraying  the  expenses  to  be  incurred  in  carrying 
into  effect  the  provisions  of  this  act,  to  be  drawn  as  herein 
provided  and  only  so  much  thereof  as  may  be  necessary 
shall  be  expended. 

Sec.  24.  This  act  shall  be  in  effect  from  and  after  its 
approval. 

Approved  March  10,  1892. 


CHAPTER  LXIII. 

BEFOULING  WATERS. 

AN  ACT  to  amend  Section  2264  of  the  Compiled  Laws  of  Utah,  1888, 

Befouling  Waters. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  section  2204  of  the  Compiled  Laws  of 
Utah,  1888,  be  amended  by  inserting  at  the  end  of  said  section, 
after  subdivision  3,  the  following  subdivisions,  to  be  numbered 
4  and  5. 

Sec.  4.  To  dip  or  wash  sheep  in  any  stream,  or  to  con¬ 
struct  or  maintain  or  use  any  pool  or  dipping  vat  for  dipping 
or  washing  sheep  in  such  close  proximity  to  any  stream  used 
by  the  inhabitants  of  any  city  town  or  village,  for  domestic 
purposes,  as  to  make  the  waters  thereof  impure  or  unwhole¬ 
some,  or  to  construct  or  maintain  any  corral,  yard  or  vat,  to  be 
used  for  ’the  purpose  of  shearing  or  dipping  sheep  within  seven 


LAWS  OF  UTAH. 


71 


miles  of  any  city,  town  or  village,  where  the  refuse  or  filth 
from  said  corral  or  yard  would  naturally  find  its  way  into  any 
stream  of  water  used  by  the  inhabitants  of  any  city,  village  or 
town,  for  domestic  purposes. 

Sec.  5.  To  establish  and  maintain  any  corral,  camp  or 
bedding  place  for  the  purpose  of  herding,  holding  or  keeping 
any  cattle,  horses  or  sheep,  within  seven  miles  of  any  city,  town 
or  village,  where  the  refuse  or  filth  from  said  corral,  camp  or 
bedding  place,  will  naturally  find  its  way  into  any  stream  of 
water  used  by  the  inhabitant®  of  any  city,  town  or  village  for 
domestic  purposes. 

Approved  March  10,  1892. 


CHAPTER  LX1Y. 

TEERITOEIAL  WARRANTS. 

AN  ACT  Prohibiting  the  Territorial  Trea'iirer  Pay  ng  and  all  Tax  Col¬ 
lectors  Receiving  for  Taxes,  any  Territorial  Warrants  Issued 
Prior  to  March  15th,  1890. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  the  Territorial  Treasurer  be  and  he  is 
hereby  forbidden  to  pay,  and  all  tax  collectors  of  this  Terri¬ 
tory  be  and  they  are  hereby  forbidden  to  receive  as  payment 
for  taxes,  any  Territorial  warrants  issued  prior  to  March  15th, 
1890,  except  such  of  said  warrants  as  may  have  been  regis¬ 
tered  for  payment  by  the  said  treasurer,  prior  to  the  passage 
of  this  act. 

Sec.  2.  That  all  persons  holding  any  of  such  warrants 
not  registered,  shall  file  the  same  with  the  Auditor  of  Public 
Accounts,  with  the  best  evidence  obtainable  of  the  indebted¬ 
ness  for  which  they  were  issued,  and  said  Auditor  shall 
lay  such  warrants  with  such  evidence  before  the  next  session 
of  the  Legislative  Assembly,  that  it  may  take  such  action 
with  reference  to  the  same,  and  the  payment  thereof  as 
it  may  deem  proper. 

Approved  March  10,  1892. 
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CHAPTER  LXY. 

POWER  OF  CITY  COUNCIL. 

AN  ACT  Amending  Section  1755  of  the  Compiled  Laws  otf  Utah,  1£88. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah : 

Section  1.  That  sub-division  31  of  Section  1755  of  the 
Compiled  Laws  of  Utah,  1888,  be  and  the  same  is  hereby 
amended  to  read  as  follows: 

31.  To  permit,  regulate  or  prohibit,  the  locating,  con- 
Limitation  for  use  structing  or  laying  the  track  of  any  railroad  or  tramway  in 
railways  and  tram- any  street,  alley  or  public  place  :  but  such  permission  shall 
not  be  for  a  longer  period  than  twenty -five  years. 

Sec.  2.  This  bill  shall  take  effect  from  and  after  its  ap¬ 
proval. 

Approved  March  10,  1892. 


CHAPTER  LXYI. 

BULLS  AND  COWS  RUNNING  AT  LARGE. 

AN  ACT  Relating  to  Animals  Running  at  Large  Upon  the  Public  Ranges. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah : 

Section  1.  That  it  shall  be  unlawful  for  any  person  or 
persons  to  turn  loose  upon  any  public  range  in  this  Territory 
more  than  twenty  head  of  female  breeding  cattle  without 
Bun  must  be  placed  placing  therewith  one  bull  of  one-half  blood  or  more  of  some 
on  range.  recognized  beef  or  dairy  breed  of  stock  for  every  twenty 
head  of  female  breeding  cattle  so  turned  loose  upon  the 
public  range.  All  such  bulls  shall  be  free  commoners. 

Sec.  2.  Any  person  or  persons  violating  any  of  the  pro¬ 
visions  of  this  Act  shall  be  guilty  of  a  misdemeanor. 

Sec.  3.  This  Act  shall  take  effect  upon  approval. 

Approved  March  10,  1892. 
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CHAPTER  LXVIl. 

MUNICIPAL  CORPORATIONS . 


AN  ACT  ,to  Amend  Section  2,  Article  XVII  of  “An  Act  Providing  for 
the  Incorporation  of  Cities,”  Approved  March  8th,  1888. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah : 


Section  1.  That  Section  2  of  Article  XVII  Chapter 
XI  of  the  Compiled  Laws  of  Utah  of  1888  be  amended,  so 
as  to  read. 

Section  2.  The  boundaries  of  any  municipal  corporation 
may  be  altered  and  new  territory  included  therein,  after  pro¬ 
ceedings  had  as  required  in  this  section.  The  council  of  such 
corporation  may,  upon  receiving  a  petition  therefor  signed 
by  not  less  than  two  fifths  of  the  property  owners  residing 
in  the  territory  proposed  by  such  petition  to  be  annexed  to  petition  for  annex 
such  corporation,  submit  to  the  electors  residing  in  such  ter¬ 
ritory,  the  question  whether  such  territory  shall  be  annexed 
to  such  corporation  and  become  a  part  thereof;  and  such 
council  shall  give  notice  thereof  by  publication  in  a  news-  Publication, 
paper  published  in  such  corporation  for  a  period  of  four 
weeks;  but  if  no  newspaper  be  published  therein,  then 
by  posting  notices  for  at  least  four  weeks  in  not  less  than 
four  public  places  in  Said  territory  proposed  to  be  annexed. 

Such  notices  shall  distinctly  state  the  proposition  to  be  so 
submitted,  and  shall  designate  specifically,  the  boundaries  of 
the  territory  so  proposed  to  be  annexed,  and  the  electors 
shall  be  notified  thereby  to  vote  upon  such  proposition  by 
placing  upon  theii  ballots  the  words  “  For  annexation  ”  or 
“Against  annexation.”  Such  city  council  shall  also  desig¬ 
nate  the  day  and  place  or  places  at  which  the  poll  will  be 
opened  in  such  territory  so  proposed  to  be  annexed,  which 
place  or  places  shall  be  those  used  for  general  election  pur¬ 
poses  within  such  territory  if  such  there  be.  The  election  Election, 
shall  be  conducted,  the  votes  canvassed  and  returns  made  in 
the  manner  prescribed  by  law,  and  if  it  shall  show  upon  such 
canvass  that  the  majority  of  all  the  votes  of  the  resident  tax¬ 
payers  of  such  territory . cast  shall  be  for 

annexation,  such  council  shall  order  to  be  entered  upon  their 
minutes,  and  make  a  certified  abstract  of  such  vote,  showing 
the  number  of  votes  cast  for  annexation,  and  the  number  of 
votes  cast  against  annexation. 

It  shall  be  the  duty  of  the  person  or  persons  to  whom  re¬ 
turns  of  said  election  are  made  to  file  with  the  Secretary  of 
the  Territory  the  information  contained  in  said  certificate. 

From  and  after  the  day  of  the  filing  of  such  abstract,  such 
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annexation  shall  be  deemed  complete:  and  thereafter  such 
territory  shall  be  and  remain  a  part  of  such  corporation. 
Approved  March  10,  1892. 


#  CHAPTER  LXVIII. 

ASSESSMENT  AND  COLLECTION  OF  TAXES. 

AN  ACT  providing  for  the  Assessment  and  Collection  of  Taxes  in  Incor¬ 
porated  Cities,  Towns  and  Villages. 


Jn  1893  and  there¬ 
after  assessments  of 
city,  town  or  village 
shall  be  made  at 
same  time  as  those 
for  territorial  and 
county  taxes. 


County  assessor 
Shall  deliver  to  clerk 
or  recorder  of  each 
city  of  third  class 
and  incorporat-id 
town  or  village  that 
part  of  county  roll 
containing  assess¬ 
ment  in  such  town 
or  village,  and  copy 
to  be  retained  as 
basis. 


City  council  shall 
determine  rate  of 
general  city  tax. 


County  court  shall 
equalize  roll  of 
tvhole  county. 


Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  In  the  year  1893  and  thereafter  the  assess¬ 
ments  for  the  taxes  of  each  incorporated  city,  town  and  village 
in  the  Territory  of  Utah,  shall  be  made  by  the  county  assessor 
of  the  county  in  which  such  incorporated  city,  town  or  village 
is  situate^  at  the  same  time  that  assessments  for  Territorial  and 
county  taxes  are  made,  and  the  list  of  the  property  in  each 
incorporated  city,  town  or  village  in  his  county,  and  the  valua¬ 
tion  thereof  shall  be  so  made  by  the  county  assessor  that  the 
property  in  each  and  the  valuation  thereof  can  be  separately 
shown. 

Sec.  2.  On  or  before  the  first  Monday  of  June  in  each 
year  the  county  assessor  of  each  county  in  which  there  is 
situated  any  incorporated  city,  town  or  village,  shall  deliver  to 
the  clerk  or  recorder  of  each,  city  of  the  third  class  and  incor¬ 
porated  town  or  village  a  copy  of  all  that  part  of  the  assessment 
roll  of  the  county  which  contains  the  assessment  of  property  in 
such  city,  town  or  village,  and  showing  the  aggregate  valuation 
of  the  taxable  property  in  each,  which  copy  shall  be  retained 
by  said  city,  town  or  village  as  the  basis  for  taxation,  as  herein 
provided,  until  another  assessment  is  made,  and  to  each  city  of 
the  first  and  second  class  a  statement  showing  the  aggregate 
valuation  of  all  the  taxable  property  in  such  cities. 

Sec.  3.  The  city  council  of  each  city  of  the  first  or 
Second  class  shall  on  or  before  the  first  Monday  of  July  in  each 
year,  determine  the  rate  of  the  general  city  tax,  levy  the  same, 
and  certify  the  rate  and  levy  to  the  county  clerk  of  the  county 
in  which  such  city  is  situate. 

Sec.  4.  The  county  court  of  each  county,  as  a  board  of 
equalization,  shall  equalize  the  assessment  roll  of  the  whole 
county,  including  the  assessment  for  general  taxes  of  cities  of 
the  first  or  second  class  situated  in  the  county,  at  the  times  and 
in  the  manner  provided  by  law  for  equalizing  assessments  for 
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Territorial  and  county  taxes.  The  mayor  of  said  city,  or  a  city  council  may  sit 
member  of  the  city  council  thereof  appointed  by  the  council,  mth  board‘ 
may  sit  with  the  county  court  and  be  a  member  of  the  equalizing 
board. 

Sec.  5.  The  general  city  tax  of  each  city  of  the  first  or 
second  class  shall  be  extended  on  the  general  roll  by  the  county  shaiir  be  extended 
clerk,  in  a  separate  column,  at  the  rate  certified  by  the  city  ^byco^t/coiiec'. 
council,  at  the  same  time  the  Territorial  and  county  taxes  are tor- 
extended,  and  the  whole  taxes  shall  be  carried  into  a  column  of 
aggregates,  and  the  whole  taxes  including  the  general  tax  of 
cities  of  the  first  or  second  class  shall  be  collected  by  the 
county  collector  at  the  times  and  in  the  manner  provided  by 
law  for  collecting  Territorial  and  county  taxes,  and  the  warrant 
to  the  county  collector  shall  include  such  city  taxes,  and  confer 
on  him  the  same  powers  respecting  the  collection  of  taxes  and 
sale  of  delinquent  property  as  are  conferred  respecting  the  col¬ 
lection  of,  Territorial  and  county  taxes.  Provided ,  The  city 
council  may  by  ordinance  provide  that  the  county  collector 
shall  receive  the  receipts  of  such  persons  as  may  be  named  in 
the  ordinance  in  lieu  of  such  city  tax,  and  the  said  collector  is 
hereby  authorized  to  issue  his  receipt  for  said  city  tax  upon 
receiving  the  receipts  provided  for  in  such  ordinance. 

Sec.  6.  The  County  Collector  of  any  county  in  which 
there  is  situated  a  city  of  the  first  or  second  class,  in  each 
year,  and  before  the  time  appointed  for  receiving  or  collect¬ 
ing  the  taxes  of  the  year,  shall  give  to  each  city  of  the  first  2£n  SftS 
or  second  class,  a  bond  in  such  sum  as  the  City  Council  mayclty' 
require,  but  not  exceeding  double  the  amount  of  the  city 
tax  for  the  year,  with  at  least  two  sureties,  conditioned  for 
the  faithful  performance  of  his  duties  as  collector  of  the  city 
tax,  and  the  bond  and  sureties  shall  be  subject  to  the  ap¬ 
proval  of  the  Mayor  or  City  Council  of  said  city. 

Sec.  7.  It  shall  be  the  duty  of  the  County  Collector  to 
pay  to  the  Treasurer  of  each  city  of  the  first  or  second  class, 
in  his  county,  on  the  first  day  of  October  in  each  }rear,  and 
on  the  first  day  of  each  succeeding  month  until  final  settle¬ 
ment,  all  moneys  in  his  hands  collected  for  city  taxes,  and  on 
or  before  the  first  day  of  March  in  each  year,  to  make  a  final 
settlement  with  the  City  Treasurer  respecting  the  city  taxes,  S  c^tSasurer! 
and  pay  over  all  moneys  then  due  the  city.  The  City  Treas-  give  duplicate  re- 
urer  shall  give  said  collector  duplicate  receipts  for  each  pay-ceipts' 
ment,  and  the  collector  shall  give  one  to  the  City  Auditor, 
and  the  other  shall  be  an  acquittance  to  him  in  settling  with 
the  County  Treasurer,  to  the  extent  of  the  payment  shown. 

Sec.  8.  Each  city  of  the  first  class  shall  paj^  to  the 
county  in  which  it  is  situated  one-half  of  one  per  cent,  and 
each  city  of  the  second  class  shall  pay  to  the  county  one  per 
cent,  and  such  payments  shall  be  in  full  for  the  services  and 
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villages  shall  pay 
for  services. 


Speeial  city  taxes 
collected  by  city 
treasurer. 


compensation  of  the  County  Assessor  and  Collector  in  assess¬ 
ing,  collecting  and  paying  over  the  city  tax,  and  cities  of  the 
third  class, and  incorporated  towns  and  villages  shall  pay  one 
per  cent,  on  the  taxes  collected  in  such  city  town  or  village 
in  full  for  the  services  and  compensation  of  the  County  As¬ 
sessor  in  assessing  the  tax,  and  preparing  the  copy  of  the 
assessment  roll  as  provided  in  Section  2  of  this  act,  and  the 
Assessor  and  Collector  shall  have  no  claim  against  the  city 
therefor. 

Sec.  9.  The  office  of  Assessor  for  each  incorporated 
city,  town  and  village,  and  the  office  of  Collector  in  each  city 
of  the  first  or  second  class  is  hereby  abolished,  and  special 
taxes  and  assessments  in  such  cities  of  the  first  or  second 
class  shall  be  collected  by  the  respective  City  Treasurers,  and 
such  special  taxes  and  assessments  shall  be  levied  and  col¬ 
lected  as  provided  by  law  and  the  ordinances  of  the  city,  but 
for  the  purpose  of  levying  and  collecting  special  taxes  in  said 
cities,  the  City  Council  may  equalize  the  assessment  in  the 
manner  provided  by  law. 

Sec.  10.  In  cities  of  the  third  class  and  in  incorporated 
towns  and  villages  the  general  taxes  of  the  city,  town  or  vil¬ 
lage  shall  be  levied  ana  collected  upon  the  assessment  made 
by  the  County  Assessor,  in  the  manner  now  or  hereafter  pro¬ 
vided  by  law  for  such  levy  and  collection,  and  special  taxes 
shall  be  levied  and  collected  in  the  manner  and  form  provided 
by  law  and  the  ordinances  of  such  city,  town  or  village. 

Sec.  11.  All  acts  and  parts  of  acts  in  conflict  with  the 
provisions  of  this  act  are  repealed. 

Sec.  12.  This  act  shall  take  effect  on  the  first  day  of 
Tanuary  1893. 

Approved  March  10,  1892. 


CHAPTER  LXIX. 

CITY  CHARTERS. 

AN  ACT  to  Amend  an  Act  Supplementing  and  Amending  the  Charters. 

and  Defining,  Prescribing  and  Regulating  the  Powers,  Duties  and 
Government  of  Cities  of  the  v  irst  and  Second  Class. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  Section  1  of  an  act  to  amend  an  act 
supplementing  and  amending  the  charters  and  defining,  pre¬ 
scribing  and  regulating  the  powers,  duties  and  government 
of  cities  of  the  first  and  second  class  (Session  Laws  1890)  be 
amended  as  follows : 
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By  inserting  in  line  55  of  said  Section  1  after  the  word 
“thereon”  the  following:  “ Provided ,  That  in  cities  of  the 
first  and  second  class  said  total  costs  of  the  improvements 
shall  become  delinquent  at  such  time  or  times  and  in  such  in¬ 
stallments,  or  the  entire  sum  at  one  time,  as  the  City  Council 
of  such  city  may  prescribe:”  Provided  That  such  entire  sum 
shall  not  become  delinquent  in  a  less  time  than  one  year. 

Sec.  2.  This  Act  shall  take  effect  from  and  after  its 
approval. 

Approved  March  10,  1892. 


CHAPTER  LXX. 

ESTBAYS. 

AN  ACT  providing  for  the  Disposal  of  Estrays  and  Animals  for  Trespass 

and  Damage. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  any  precinct  of  said  Territory  may,  at 
any  general  or  special  election,  called  for  that  purpose  by  the 
county  court  thereof,  by  a  vote  of  the  majority  of  all  the  tax-  Ji“epa^n  sf™r dof 

payers  of  said  precinct,  declare  in  favor  of  fencing  their  farms  IK?  aanima°ifs  to 

and  allowing  their  animals  to  run  at  large;  and  in  such  cases runatlarge- 
the  provisions  of  this  act  authorizing  the  detention  and  sale  of 
animals  for  damages  shall  be  inoperative. 

Sec.  2.  It  shall  be  the  duty  of  the  county  court  of  each  Kt  S 
county,  at  its  June  session  in  the  year  A.  D.  1892,  or  as  soon  fenee.tute  a  lawful 
thereafter  as  may  be  practicable,  to  declare  what  shall  constitute 
a  lawful  fence  for  that  county  and  the  fence  viewers  of  said 
county  shall  be  governed  thereby. 

Se'c.  3.  All  horses,  mules  and  neat  Cattle  over  eighteen 
months  of  age  found  running  at  large,  on  which  there  is  no  Designation  of 

O  o  o'  estrays. 

brand,  and  any  hogs  running  at  large  on  the  premises  of  any 
person  not  the  owner,  are  hereby  declared  to  be  estrays. 

Sec.  4.  It  is  hereby  made  the  duty  of  the  constable  of 
any  precinct  of  any  county  in  this  Territory  to  take  up  any  to  take  up  and  ad- 
estrays  in  said  precinct,  and,  after  advertising  them  by  posting 
notices  in  three  of  the  most  public  places  in  said  precinct 
(giving  a  general  description  thereof)  for  ten  days,  shall  sellsme. 
the  same  at  public  auction,  to  the  highest  bidder  for  cash ;  and 
after  deducting  costs  and  expenses  of  keeping  and  sale,  shall 
deposit  the  balance  of  the  proceeds  of  the  sale  with  the  justice 
of  peace  in  and  for  said  precinct,  to  be  by  him  disposed  of 
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Provided  that  con 
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Plaintiff  must  assess 
damages  which,  if 
defendant  thinks 
excessive  he  may 
make  tender. 


Proceeds  of  sale  go 
into  treasury  to 
credit  of  school  fund 


as  in  the  case  of  balance  of  sale  of  animals  for  damages  as 
hereinafter  provided.  Provided ,  That  the  constable  shall  have 
the  power  to  sell  estrays  at  general  “round  ups”  or  drives,  and 
shall  advertise  his  intention  to  do  so  for  a  period  of  fourteen 
days  previous  thereto,  in  some  paper  having  a  general  circula¬ 
tion  in  such  county,  and  he  shall  receive  as  compensation 
fifteen  per  cent,  of  the  proceeds  of  such  sales. 

Sec.  5.  If  any  neat  cattle,  horses,  mules,  asses,  sheep, 
goats  or  hogs  shall  trespass  or  do  damage  upon  the  premises  of 
any  person,  except  in  cases  where  said  places  are  not  enclosed 
by  a  lawful  fence  in  counties  where  a  fence  is  required  by  law, 
the  party  aggrieved  may  recover  damages  by  an  action  at  law 
against  the  owner  of  the  trespassing  animals,  and  no  animals 
trespassing  shall  be  exempt  from  execution.  Provided ,  The  fees 
in  such  cases  shall  be  but  one  half  the  fees  in  civil  cases. 

Sec.  6.  The  owner  or  occupant  of  any  improved  real 
property  may  distrain  all  animals  doing  damage  on  such  prop¬ 
erty  and  keep  them  in  some  secure  place  and  properly  care  for 
the  same  or  immediately  turn  them  over  to  the  precinct  pound- 
keeper,  who  shall  examine  all  marks  and  brands  on  said  ani¬ 
mals,  and  shall  notify  the  owner,  if  known,  and  if  said  owner 
does  not  reside  within  the  precinct  where  said  animals  are  de¬ 
tained,  said  notice  shall  be,  by  registered  letter,  containing  a 
description  of  said  animals,  including  all  marks  and  brands, 
with  the  amount  of  damages  and  costs.  If  the  owner  of  said 
animals  is  not  known,  the  poundkeeper  shall  examine  the  Ter¬ 
ritorial  brand  sheets,  and,  if  marks  and  brands  are  recorded 
therein  corresponding  to  the  marks  or  brands  on  said  animals, 
the  pound-keeper  shall  notify  by  registered  letter,  the  person  in 
whose  name  said  marks  and  brands  are  recorded,  and  if  all 
damages  are  not  paid  within  two  days  from  the  time  of  taking 
said  animals  he  shall  enter  suit  in  the  nearest  justice’s  court  for 
the  amount  of  such  damages,  costs  and  keeping,  and  said  jus¬ 
tice  shall  hear  and  try  such  cases  in  the  same  manner  as  other 
civil  cases  are  tried;  Provided ,  That  service  of  summons,  time 
and  place  of  trial  shall  be  as  now  provided  by  law  in  civil  cases 
in  justices’  courts. 

Sec.  7.  The  plaintiff  must  assess  the  damages,  and  if  the 
defendant  is  of  the  opinion  that  the  damages  claimed  are  ex¬ 
cessive  he  may,  at  any  time  before  the  trial,  tender  to  the  plaint¬ 
iff  the  amount  he  deems  reasonable  and  if  the  plaintiff  does 
not  recover  a  greater  sum  than  that  tendered  the  costs  from  the 
time  of  the  tender  shall  be  assessed  against  the  plaintiff. 

Sec.  8.  After  six  months  from  the  date  of  said  sale  the 
net  proceeds  thereof  shall  be  paid  into  the  county  treasury,  to 
the  credit  of  the  county  school  fund;  Provided ,  however,  That 
if  the  owner  of  said  animals  shall,  within  six  months  from  the 
date  of  sale,  satisfy,  by  affidavit  or  otherwise,  the  magistrate 
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who  heard  the  case  that  he  was  the  owner  the  justice  shall  pay  w7tC“xmoXs!r 
such  net  proceeds  to  such  owner. 

Sec.  9.  The  magistrate  shall,  at  the  first  session  of  the  re£S 
County  Court  after  the  expiration  of  six  months  from  the  date county  court‘ 
of  the  sale,  report  to  the  County  Court  his  proceeding  therein 
and  the  disposition  of  the  proceeds  thereof. 

Sec.  10.  The  constable  in  each  precinct  in  every  county  constable  is  Pound- 

.  X  ,  J*  '  keePer  and  custodir 

m  this  Territory  is  hereby  made  the  pound-keeper  or  such  pre-  atnc  ebpyd>?£s’ 
cinct,  and  is  entitled  to  and  is  made  the  custodian  of  all  brand  thej:et0 
books  and  brand  sheets  pertaining  thereto. 

Sec.  11.  Any  person  who  shall  take  any  animals  out  of  £mgLia,  T/S 
the  custody  of  any  person  holding  them  for  damages,  as  pro-  iKdeSSSS?115’ 
vided  in  this  act,  or  who  shall  intercept  or  hinder  any  person  in 
taking  up,  or  attempting  to  take  up,  such  animals  for  doing 
damage,  is  guilty  of  a  misdemeanor. 

Sec.  12.  The  provisions  of  this  act  shall  in  no  way  inter-  tTblfs?raect  d?te^ 
fere  with  existing  legal  rights  of  incorporated  cities  and  towns of  Clt:es  andtowns*- 
in  relation  to  animals  running  at  large. 

Sec.  18.  That  Chapter  55,  Session  Laws  of  1890,  and  all 
other  laws  and  parts  of  laws  in  conflict  herewith,  be  and  the 
same  are  hereby  repealed. 

Sec.  14.  This  act  shall  take  effect  from  and  after  its  apr 
proval. 

Approved  March  10,  1892. 


CHAPTER  LXXI, 

WAYNE  COUNTY. 

AN  ACT  Creating  the  County  of  Wayne,  Prescribing  Its  Boundaries  and 
Appointing  County  Officers. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  all  that  portion  of  the  Territory  of  Utah, 
embraced  within  the  following  boundaries,  to-wit:  Com¬ 
mencing  at  a  point  on  the  summit  of  the  range  of  mountains 
between  Grass  valley  and  Rabbit  valley,  where  the  summit  of 
said  range  is  crossed  by  the  north  boundary  line  of  Piute 
county,  and  running  thence  in  a  southwesterly  direction  on  said 
dividing  summit  to  a  point  where  the  same  is  intersected  by 
the  line  of  the  Salt  Lake  meridian ;  thence  south  on  the  line  of  said 
Salt  Lake  meridian  to  the  south  boundary  line  of  Piute  county; 
thence  east,  along  said  south  boundary  line,  to  the  center  of  the  Boundaries, 
main  channel  of  the  Colorado  river;  thence  in  a  northerly 
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direction,  up  tlie  centre  of  tlie  main  channel  of  the  Colorado 
river  and  the  Green  river,  to  parallel  38  degrees  30  minutes 
north  latitude ;  thence  west,  following  said  parallel,  to  the  divid¬ 
ing  line  between  ranges  five  (5)  and  six  (6)  east  of  Salt  Lake 
meridian;  thence  north  to  the  south  line  of  Sevier  county; 
thence  due  west  to  the  point  of  beginning,  is  hereby  made 
and  named  W ayne  county,  with  the  county  seat  at  Loa,  and  said 
county  is  hereby  attached  to  and  made  a  part  of  the  Second 
Judicial  District  of  Utah  Territory. 

Sec.  2.  Causes  of  action,  criminal  or  civil,  now  pending 
in  any  court  which  have  arisen  within  the  territory  described 
shall  be  tried  and  determined  regardless  of  the  creation  of 
Wayne  county;  and  any  cause  of  action  now  accrued,  or  criminal 
offense  committed  before  the  passage  of  this  bill,  within  the 
territory  forming  Wayne  county,  where  proceedings  have  not 
been  commenced  at  the  time  of  the  passage  of  this  act,  shall 
be  tried  and  determined  in  the  Second  Judicial  District,  ex¬ 
cept  cases  cognizable  in  justices’  courts,  which  cases  shall  be 
tried  in  said  Wayne  county. 

Sec.  3.  For  the  purpose  of  organizing  said  county  the 
following  officers  are  hereby  appointed:  William  Meeks, 
Hiett  Maxfield  and  Henry  Giles,  selectmen;  John  T.  Lazenby, 
county  clerk;  Matthew  W.  Mansfield,  prosecuting  attorney; 
John  H.  Curfew,  assessor  and  collector;  George  Chappell, 
sheriff;  Thomas  A.  Jeffrey,  treasurer;  Joseph  J.  Anderson, 
superintendent  of  district  schools;  Frederick  F.  Noyes, 
surveyor;  John  T.  Lazenby,  recorder;  Charles  Snow,  coroner. 
Said  officers  shall  take  the  oath  of  office  prescribed  by  law  and 
give  bonds  in  such  penal  amounts  as  required  by  law.  They 
shall  hold  said  offices  until  the  next  general  election  in  1892, 
and  until  their  successors  are  elected  and  qualified.  They 
shall  commence  the  duties  of  their  offices  immediately  upon 
qualifying,  and  the  selectmen  shall,  on  or  before  the  first  Mon¬ 
day  in  May,  1892,  meet  and  organize  and  appoint  such  officers 
as  are  necessary  for  the  complete  organization  of  said  county, 
and  the  transaction  of  all  business  matters  therein,  who  shall, 
before  entering  upon  the  duties  of  their  office,  qualify  as  the 
law  directs.  The  county  court  of  said  county  shall  prescribe 
the  boundaries  of  precincts  and  school  district,  and  exercise  all 
powers  and  perform  all  acts  as  by  law  provided. 

Sec.  4.  All  taxable  property  within  said  Wayne  county 
shall  be  assessed  by  the  assessor  thereof,  and  all  property 
within  said  county  that  may  have  been  assessed  by  the  assessor 
of  Piute  county  for  the  year  1892,  shall,  at  the  meeting  of  the 
Board  of  Equalization  of  said  Piute  county,  be  stricken  from 
the  assessment  roll. 

Sec.  5.  Any  indebtedness  or  liability  of  said  Piute 
county  or  any  surplus  funds  on  hand  belonging  thereto  shall 
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be  borne  or  divided  between  the  counties  of  Wayne  and  Piute  indebtedness  or  ser¬ 
in  proportion  to  the  assessed  value  of  the  two  counties ;  and  the plus' 
present  county  court  of  Piute  county  shall  make  such  division 
and  shall  meet  for  that  purpose  not  later  than  April  15th 


1892. 


Approved  March  10,  1892. 


CHAPTER  LXXII. 

PHYSICIANS. 

AN  ACT  to  Regulate  the  Practice  of  Medicine. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah : 

Section  1.  That,  upon  the  passage  of  this.  Act,  the  Gov¬ 
ernor  of  this  Territory  shall,  by  and  with  the  advice  and  con¬ 
sent  of  the  Council,  appoint  biennially  a  board  of  seven  med-  provision  for  board 

7JL-L#  \  ....  of  medical  examin- 

ical  examiners  from  tlie  various  recognized  schools  of  medicine, ers 
who  shall  hold  office  for  two  years,  or  until  their  successors  are 
appointed.  The  examiners  so  appointed  shall  go  before  a  Dis¬ 
trict  or  County  Judge,  and  make  oath  that  they  are  graduates 
of  legally  chartered  medical  colleges  in  good  standing,  and  that 
they  will  faithfully  perform  the  duties  of  their  office.  All  va¬ 
cancies  caused  by  removal,  death,  resignation  or  otherwise,  Filling  of  vacancies, 
shall  be  filled  by  appointment  by  the  Governor,  within  one 
month  from  the  time  that  the  vacancy  shall  occur. 

Sec.  2.  Said  board  shall  organize  immediately  after  the 
passage  of  this  Act  by  selecting  from  its  members  a  president,  organization  of 
and  secretary  and  treasurer,  and  shall  have  a  seal  and  attest  its 
official  acts  under  seal.  The  president  of  said  board  Shall  have 
authority  to  administer  oaths,  and  the  board  shall  take  testi¬ 
mony  in  all  matters  relating  to  its  duties.  Said  board  shall 
have  the  power  to  issue  certificates  to  all  who  furnish  satisfac¬ 
tory  proof  of  having  received  degrees  or  licenses  from  chartered 
medical  colleges  in  good  and  legal  standing,  and  pass  a  satis¬ 
factory  examination  before  said  board.  Said  board  shall  pre-  ^wer  and  duties  of 
pare  two  forms  of  certificates,  one  for  persons  examined  and 
favorably  passed  upon  by  the  board,  the  other  for  persons  as 
provided  for  in  Section  11  of  this  Act,  and  shall  furnish  to  the 
County  Recorder  of  the  several  counties  a  list  of  all  persons 
residing  in  said  county  receiving  certificates  from  the  board. 

Certificates  shall  be  signed  by  all  the  members  of  the  board 
granting  them,  and  shall  indicate  the  medical  society  from 
which  the  board  has  been  appointed. 
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Pee  for  examination 
and  certificate. 


Graduates  licensed 
to  practice. 


Fee  for  license 


Secretary  shall  keep 
record  of  names  or 
persons  licensed. 


Persons  holding  cer¬ 
tificates  required  to 
record  them. 


Requirement  to  re¬ 
cord  certificate  in 
case  'of  removal  to 
another  county. 


County  recorder  re¬ 
quired  to  keep  list. 


Register  open  to 
public  inspection. 


Examinations  in 
writing. 


May  refuse  to  issue 
certificate. 


Qualifications  for 
practice  of  medicine 


Service  not  prohib¬ 
ited  in  case  of  emer- 


Sec.  3.  The  fee  for  the  examination  and  certificate  as 
provided  for  in  Section  2  of  this  Act  shall  be  twenty-five  dol¬ 
lars,  which  shall  be  paid  to  the  Treasurer  of  the  Board  of  Ex¬ 
aminers. 

Sec.  4.  Graduates  of  respectable  medical  colleges  who 
are  at  this  time  engaged  in  actual  practice  in  this  Territory 
shall  be  licensed  to  practice  medicine  under  this  Act  upon 
presentation  of  their  degree  to  said  board  and  upon  producing 
satisfactory  evidence  of  the  identity  of  said  applicant.  The 
fee  for  such  license  shall  be  five  dollars,  to  be  paid  to  the 
Treasurer  of  the  Board  of  Examiners.  The  secretary  of  the 
board  shall  enter,  without  fee,  upon  the  register  to  be  kept  by 
him,  the  names  of  all  persons  to  whom  licenses  are  issued  as 
physicians  and  surgeons. 

Sec.  5.  Every  person  holding  a  certificate  from  the  said 
board  shall  have  it  recorded  in  the  office  of  the  [Recorder  of 
the  County  in  which  he  resides,  within  three  months  from  its 
date,  and  the  date  of  record  shall  be  indorsed  thereon.  Until 
such  certificate  is  recorded  as  herein  provided,  the  holder 
thereof  shall  not  exercise  any  of  the  privileges  conferred  there¬ 
in  to  practice  medicine.  Any  person  removing  to  another 
county  to  practice  medicine  shall  record  the  certificate  in  like 
manner  in  the  county  to  which  he  removes,  and  the  holder  of 
the  certificate  shall  pay  the  recorder  the  usual  fees  for  record¬ 
ing  other  papers. 

Sec.  6.  The  County  [Recorder  shall  keep  in  a  book  pro¬ 
vided  for  the  purpose  a  complete  list  of  the  certificates  re¬ 
corded  by  him,  with  the  date  of  the  issue  of  the  certificate,  and 
if  the  certificate  be  based  upon  a  degree  and  examination,  he 
shall  record  the  name  of  the  medical  college  conferring  the 
degree  and  the  date  thereof.  The  register  of  the  County  Re¬ 
corder  shall  be  open  to  public  inspection  during  business 
hours. 

Sec.*7.  Examinations  shall  be  made  wholly  or  partially 
in  writing. 

Sec.  8.  The  Board  of  Medical  Examiners  may  refuse  to 
issue  the  certificates  provided  for  in  this  act  to  individuals  guilty 
of  unprofessional  or  dishonorable  conduct,  the  nature  of  which 
shall  be  stated  in  writing  and  it  may  revoke  such  certificates 
for  like  causes,  to  be  stated  in  writing. 

Sec.  9.  Any  person  shall  be  regarded  as  practicing  med¬ 
icine  within  the  meaning  of  this  act  who  shall  treat,  operate 
upon  or  prescribe  for  any  physical  ailment  of  another  for  a  fee 
or  who  shall  hold  him  or  herself  out  by  means  of  signs,  cards, 
advertisements  or  otherwise,  as  a  physician  and  surgeon ;  but 
nothing  in  this  act  shall  be  construed  to  prohibit  service  in  case 
of  emergency,  or  the  administration  of  family  remedies,  and 
this  act  shall  not  apply  to  commissioned  surgeons  of  the  United 
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States  army  in  the  discharge  of  their  official  duties,  or  to  visit¬ 
ing  physicians  in  actual  consultation. 

Sec.  10.  Any  person  practicing  medicine  or  surgery 
within  the  Territory  without  first  having  obtained  a  certificate  Practice  without 

.  •/  °  ..  ‘  certificate  a  misde- 

as  herein  provided  for,  or  contrary  to  the  provisions  ot  this  act,  meaner, 
shall  be  deemed  guilty  of  a  misdemeanor. 

Sec.  11.  All  persons  not  graduates  of  medical  colleges 

T  1  X  T  •  ,  °  ,  •  n  •  n  •  m  Non-graduates  may 

who  have  practiced  medicine  ten  years  continually  in  this  ler-  practice  after  satis- 

.  .L  ,  .  */.  .  17y  factory  examination 

ritory,  prior  to  the  taking  effect  of  this  act,  shall,  upon  proper  certain  COn- 
application,  and  payment  of  the  fee  for  examination  as  provided 
for  in  section  3  of  this  act,  accompanied  by  a  petition  signed 
by  twenty-five  legal  voters,  living  in  the  city  or  precinct 
where  such  applicant  practices,  be  admitted  to  examination 
before  the  Board  of  Medical  Examiners,  and,  if  satisfactory, 
shall  receive  such  certificate,  unless  it  shall  be  ascertained  and 
determined  by  the  Board  of  Medical  examiners  that  the  person 
so  applying  for  a  certificate  is  of  immoral  character,  or  guilty 
of  unprofessional  or  dishonorable  conduct,  in  which  case  said 
board  may  reject  such  application,  and,  provided,  that  such  ap¬ 
plication  for  a  certificate  shall  be  made  within  six  months  after  Ti“eic*£n 
the  taking  effect  of  this  act ;  and  all  persons  holding  a  eertifi- tifioate- 
cate  on  account  of  ten  years  practice,  shall  be  subject  to  all  the 
requirements  and  discipline  of  this  act  in  regard  to  their  future 
conduct  in  the  practice  of  medicine,  the  same  as  all  other  per¬ 
sons  holding  certificates.  And  all  persons  not  having  applied frormpractfc°ehlblted 
for  or  received  such  certificates  within  six  months  after  the  tak¬ 
ing  effect  of  this  act,  and  all  persons  whose  applications  have, 
for  cause  herein  named,  been  rejected  or  certificates  revoked, 
shall,  if  they  practice  medicine,  be  deemed  guilty  of  practicing  fa6^ation  ofiaw.e 
in  violation  of  law,  and  shall  suffer  the  penalties  herein  provided. 

Sec.  12.  All  persons  practicing  obstetrics  in  this  Terri¬ 
tory  shall,  within  three  months  after  the  passage  of  this  act,  ap¬ 
ply  to  the  Board  of  Examiners  for  a  certificate ;  and  after  pass- tifiSeatlandforfCere 
ing  a  proper  examination,  shall  be  entitled  to  the  same  upon 
paying  to  the  treasurer  of  said  board  the  sum  of  ten  dollars,  to 
be  applied  toward  defraying  the  expenses  of  said  board.  Any 
person  practicing  obstetrics  within  this  Territory,  without  first 
obtaining  the  license  herein  provided  for,  or  contrary  to  the misdemeanor- 
provisions  of  this  act,  shall  be  deemed  guilty  of  a  misde¬ 
meanor.  Provided ,  That  all  persons  who  shall  furnish  to  said 
board  satisfactory  evidence,  by  affidavits  or  otherwise,  of  having  practice 
practiced  obstetrics  previous  to  the  passage  of  this  act  shall  re- obstetncs- 
ceive.  a  license  without  examination  upon  the  payment  Qf  a  fee 
of  one  dollar.  Nothing  in  this  section  shall  be  construed  to 
apply  to  physicians  holding  certificates '  in  accordance  with  this 
act,  or  to  prohibit  service  in  case  of  an  emergency,  or  to  persons 
practicing  obstetrics  in  communities  where  there  are  no  licensed 
practitioners. 
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Board  shall  meet 
first  Monday  in  Jan¬ 
uary,  March,  June 
and  September. 


Members  may  be  re¬ 
moved  for  miscon¬ 
duct. 


Salaries  in  lieu  of 
fees. 


Sec.  13.  The  Board  of  Medical  Examiners  shall  meet  on 
the  first  Monday  in  January,  March,  June  and  September  of 
each  year  at  10  o’clock  a.  m.,  and  such  other  times  as  the  pres¬ 
ident  of  the  board  shall  deem  necessary.  The  place  of  meet¬ 
ing  shall  be  at  the  Territorial  capitol. 

Sec.  14.  Any  member  of  said  board  may  be  removed 
from  office  for  misconduct  in  office  by  a  two-thirds  vote  of  all 
the  members  of  the  board ;  but  no  member  shall  be  removed 
until  after  he  has  been  given  a  trial  before  said  board. 

Sec.  15.  The  term  ‘‘respectable  medical  colleges”  in  this 
act  shall  include  colleges  in  legal  standing  of  any  recognized 
school  of  medicine. 

Approved  March  10,  1892. 


CHAPTER  LXXIII. 

CLERKS  OF  COURTS. 

AN  ACT  Regulating  the  Compensation  of  the  C  erks  of  the  Supreme  and 
District  Courts  in  Territorial  Criminal  Business. 

Be  it  enacted  by  the  Grovernor  and  Legislative  Assembly 
of  the  Territory  of  Utah : 

Section  1.  That  the  clerk  of  the  First  Judicial  District 
Court  at  Provo  shall  receive  a  salary  of  four  hundred  dollars 
per  annum. 

Sec.  2.  That  the  clerk  of  the  District  Court  at  Ogden 
shall  receive  a  salary  of  five  hundred  dollars  per  annum. 

Sec.  3.  That  the  District  Clerk  for  the  Third  Judicial 
District  Court  at  Salt  Lake  City  shall  receive  a  salary  of  six 
hundred  dollars  per  annum. 

Sec.  4.  That  the  clerk  of  the  Second  Judicial  District 
Court  at  Beaver  shall  receive  a  salary  of  two  hundred  dollars 
per  annum. 

Sec.  5.  That  the  clerk  of  the  Supreme  Court  of  Utah 
Territory  shall  receive  a  salary  of  two  hundred  and  fifty  dol¬ 
lars  per  annum. 

Sec.  6.  That  each  of  the  said  salaries  shall  be  paid  out 
of  the  Territorial  Treasury,  to  be  drawn  quarterly,  upon  a 
warrant  issued  by  the  Territorial  Auditor  for  such  purpose. 

Sec.  7.  That  the  salaries  provided  for  in  Sections  1,  2,  3, 
4  and  5  of  this  act  shall  be  in  lieu  of  all  fees  allowed  said  clerks 
in  all  Territorial  criminal  cases. 

And  in  no  case  shall  either  of  said  clerks  charge  any  fees, 
either  against  the  people  or  the  defendant,  whether  the  prose- 


Fees  prohibited. 
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cution  was  brought  originally  in  either  of  said  courts,  or 
brought  to  said  courts  by  appeal,  recognizance  or  otherwise; 
nor  shall  either  of  said  clerks  receive  or  charge  any  amount 
whatever,  for  any  purpose,  in  any  case  or  prosecution  men¬ 
tioned  in  this  section,  Provided ,  however,  That  in  all  jury 
cases  appealed  from  a  justice’s,  commissioner’s  or  probate  court 
the  clerk  of  the  District  Court  shall  require  a  deposit  fee  of  Dep°sitfeere<iuired 
three  dollars  as  a  jury  fund,  to  be  paid  by  such  clerk  into  the 
Territorial  Treasury  in  the  manner  and  at  the  time  prescribed 
by  law. 

And  such  clerks  are  hereby  required  to  issue  process  and 
perform  all  the  duties  incident  to  their  respective  offices,  in 
such  cases,  without  compensation,  except  as  herein  provided. 

Any  clerk  who  shall  violate  any  of  the  provisions  of  this  ^toi°n  a  misde- 
section  shall  be  deemed  guilty  of  a  misdemeanor. 

Sec.  8.  All  laws  and  parts  of  laws,  in  conflict  with  the 
provisions  of  this  act,  are  hereby  repealed. 

This  act  shall  take  effect  from  and  after  the  date  of  its 
approval ;  Provided ,  That  the  salaries  herein  provided  for  shall 
begin  on  the  first  day  of  January,  1892. 

Approved  March  10,  1892. 


CHAPTER  LXXIV. 


COURT  EXPENSES. 


AN  ACT  Provid  ng  for  the  Payment  o  Jurors,  W  itnesses  and  Phono¬ 
graphic  Reporters  and  Creating  and  Defining  the  duties  of  Court 
Commiss  oners. 


Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah : 

Section  1.  That  hereafter  and  until  otherwise  provided 
witnesses  for  the  Territory  in  criminal  cases  and  jurors  in 
the  district  courts,  shall  be  paid  the  sum  of  two  dollars  per  compensation  of 
day  for  each  day’s  attendance  at  court  and  ten  cents  per  mile, 3urors' 
one  way,  when  the  witness  or  juror  can  travel  by  rail,  and 
twenty  cents  per  mile,  one  way,  when  the  witness  or  juror 
cannot  travel  by  rail  for  the  distance  necessarily  traveled 
from  his  place  of  residence  to  the  place  of  holding  court, 

Provided ,  That  in  no  case  shall  per  diem  be  allowed  to  any 
juror  for  any  day  when  the  major  part  thereof  was  devoted 
to  the  trial  of  cases  under  the  laws  of  the  United  States, 
and,  provided  further ,  that  when  jurors  are  summoned  and 
render  service  both  for  the  Territory  and  the  United  States, 
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one-half  only  of  the  mileage  of  such  jurors  shall  be  paid  by 
this  Territory. 

Sec.  2.  The  Clerk  of  the  District  Court  shall,  when¬ 
ever  a  juror  or  witness  for  the  Territory  is  discharged  issue 
iw clSate^f11 1°  &  certificate  under  the  seal  of  the  court,  stating  the 

name  of  such  juror  or  witness,  when  and  where  he  was  sum¬ 
moned  or  subpoenaed  and  the  date  of  his  discharge,  the  place 
of  his  residence,  the  number  of  miles  necessarily  traveled 
from  his  place  of  residence  to  the  place  of  holding  court,  and 
the  number  of  days  upon  which  the  major  part  of  the  time 
was  devoted  to  Territorial  criminal  cases  and,  if  a  juror,  the 
number  of  days  engaged  in  civil  cases. 

Sec.  3.  The  plaintiff  in  each  civil  action  except  equity 
cases,  where  a  jury  is  not  required  and  the  appellant  in 
each  civil  case  appealed  to  the  District  Court  shall  respec¬ 
tively,  before  his  complaint  or  appeal  papers  are  filed,  de¬ 
posit  with  the  Clerk  of  said  court  the  sum  of  three  dollars 
fundision  for  jury  which  shall  be  known  and  designated  as  the  jury  fund.  Pro¬ 
vided,  That  the  term  civil  action  in  this  Section  shall  apply 
to  and  include  all  actions  where  a  municipal  corporation  is  a 
party  beneficially  interested.  Provided  further,  That  in  case 
judgment  is  rendered  in  favor  of  such  plaintiff  or  appellant, 
said  amount  may  be  taxed  as  costs  and  collected  as  other 
costs  in  the  action. 

Sec.  4.  The  Clerk  of  each  District  Court  shall,  on  or 
court  shaii  pay  into  before  the  first  Monday  in  June,  A.  D.  1892,  and  quarterly 
treasury  quarterly,  thereafter,  pay  into  the  Territorial  Treasury  all  sums  of 
money  deposited  with  him  under  the  provisions  of  this  Act, 
and  shall  at  the  same  time  furnish  the  Auditor  of  Public  Ac¬ 
counts  a  statement  in  writing  showing  the  number  of  com¬ 
plaints  filed  and  the  number  of  appeals  taken  to  the  District 
Court  in  civil  cases  since  making  his  last  statement  to  said 
Auditor,  together  with  the  title  of  each  case. 

Sec.  5.  It  shall  be  the  duty  of  the  clerks  of  the  several 
^e^nce^oH^how"  ^jistrict  courts  to  keep  an  attendance  roll,  in  which  shall  be 
mg  name  of  each  noted  the  name  of  each  witness  subpoenaed  for  the  prosecu- 
attendance,  travel,  tion  in  Territorial  criminal  cases,  the  name  of  each  witness 
subpoenaed  for  the  defendant  at  the  expense  of  the  Territory 
under  order  of  the  court;  the  name  of  each  juror,  when  said 
witness  or  juror  was  subpoenaed  or  summoned,  the  date  of 
appearance,  the  date  of  discharge,  each  day’s  attendance, 
with  the  date  thereof,  his  place  of  residence  and  the  number 
of  miles,  and  how  necessarily  traveled  by  said  witness  or 
juror  from  the  place  of  his  residence  to  the  place  of  holding 
court,  and,  if  a  juror,  the  number  of  days  upon  which  the 
major  part  of  the  time  was  devoted  to  the  trial  of  Territorial 
criminal  or  civil  cases  or  investigation  of  Territorial  crimi¬ 
nal  cases  before  a  grand  jury,  as  the  case  may  be. 
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Sec.  6.  Whenever  a  grand  juror,  or  witness  for  the 
Territory  before  the  grand  jury,  is  finally  discharged,  the 
foreman  of  said  grand  jury  shall  furnish  the  clerk  of  said  Foreman  grand 
court  a  statement  containing  the  information  not  a  matter  of  ^™etnt  t0  clerk 
record  required  in  the  preceding  Section  relative  to  said  juror 
or  witness,  whereupon  the  Clerk  shall  issue  a  certificate 
said  witness  or  juror,  as  in  this  act  provided,  and  shall  enter  keeprecord- 
the  facts  not  already  a  matter  of  record  upon  such  attend¬ 
ance  roll  and  carefully  file  and  preserve  the  statement  of 
said  foreman  for  reference  as  hereinafter  provided:  Pro¬ 
vided ,  That  in  no  case  shall  any  grand  juror  or  witness  be¬ 
fore  the  grand  jury  be  required  to  disclose  any  fact  to  any 
Clerk  or  Court  Commissioner  except  matters  relating  to  his 
attendance  and  mileage. 


Sec.  7.  Every  witness  subpoenaed  for  the  Territory, 
and  every  witness  subpoenaed  for  a  defendant  under  order  of 
the  court  at  the  expense  of  the  Territory  and  every  juror  Witnesses  and  jur- 

,  .  in  •  ^  ^  ,  ors  shall  report  daily 

whether  grand  or  petit,  shall  report  in  person  daily  to  the  m person. 

Clerk  his  attendance  at  court  from  the  time  of  his  appearance 
till  the  date  of  his  discharge,  and  no  per  diem  shall  be  allowed 
for  any  day  upon  which  attendance  is  not  so  reported,  except 
in  cases  of  sickness,  while  absent  from  home  as  such  juror  or 
witness,  which  fact  must  be  stated  under  oath  to  the  court 
by  the  juror  or  witness,  or  some  person  on  his  behalf  cogni¬ 
zant  of  the  facts,  whereupon  the  court  shall  order  the  allow¬ 
ance  per  diem  for  such  number  of  days  as  may  be  just  and 
equitable. 

Provided ,  That  in  no  case  shall  a  juror  or  a  witness  re-  J"r°rs  °r  wi*n®»se» 

#  b  shall  not  receive  pay 

ceive  extra  compensation  on  account  of  any  night  session  at  session  of 
which  any  such  person  may  be  required  to  attend  or  serve. 

Said  statement  so  made  under  oath  as  aforesaid  must  be 
filed  with  the  Clerk  and  preserved  for  reference  as  hereinbe¬ 
fore  provided. 

Sec.  8.  No  witness  for  a  defendant  in  a  criminal  case 
shall  be  subpoenaed,  paid  mileage  or  per  diem  by  the. Terri- f'°dItSPSnaded 
tory,  except  upon  an  order  of  the  court  when  said  defendant 
is  awaiting  trial  for  a  felony  or  indictable  misdemeanor.  court‘ 

Said  order  can  only  be  made  upon  affidavit  made  by  defend¬ 
ant  in  person  showing: 

First — That  said  defendant  is  impecunious  and  unable  to 
pay  the  per  diem  and  mileage  of  said  witness. 

Second — That  the  evidence  of  said  witness  is  material  Reasons  *for  court 
for  defendants  defense  as  he  is  advised  by  his  counsel,  and  ness  fordefendant- 

Third — That  said  defendant  cannot  safely  proceed  to 
trial  without  said  witness.  If  said  facts  are  not  sucessfully 
controverted  by  the  District  Attorney  or  by  affidavit  of  some 
person  cognizant  of  the  facts,  the  court  may  issue  an  order  as 
aforesaid,  directing  that  said  witness,  if  within  the  Terri- 
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tory,  be  subpoenaed  and  paid  per  diem  and  mileage  by  the 
Territory  the  same  as  witnesses  for  the  prosecution. 

Sec.  9.  Hereafter  and  until  otherwise  provided,  phono¬ 
graphic  reporters  in  Territorial  criminal  cases  shallreceive eight 
porter?srfees°  ^  $8.00  per  diem  for  taking  testimony  and  other  proceedings  of 
the  court  in  said  cases,  and  ten  cents  per  one  hundred  words  for 
transcribing  the  same  and  shall  be  paid  upon  presentation  of 
the  certificate  of  the  Clerk  of  said  court  as  hereinafter  pro¬ 
vided,  prodded ,  that  in  civil  cases  where  the  parties  so  re¬ 
quest  no  reporter  shall  be  engaged.  Provided  further  that 
the  reporter  shall  receive  no  compensation  for  services  ren¬ 
dered  during  any  night  session  of  the  court  in  any  Territorial 
criminal  case. 

Sec.  10.  At  the  close  of  each  term  of  the  District  Court, 
Srtmca£allshoSiBg  the  Clerk  of  said  court  shall  issue  to  the  phonographic  re- 
d“eeforserviac?sountPorter  thereof  a  certificate  to  be  approved  by  the  court, 
showing  the  actual  number  of  days  said  reporter  was  engaged 
in  taking  testimony  and  other  proceedings  of  the  court  in 
Territorial  criminal  cases,  and  also  the  number  of  folios  of 
such  proceedings  transcribed  by  said  reporter,  together  with 
the  amount  due  for  the  services  so  rendered. 

Sec.  11.  The  following  named  persons  are  hereby  ap- 
court  commission- pointed  Court  Commissioners,  whose  term  of  office  shall  be 
fice*  until  che  15th  day  of  April,  A.  D.  1894,  and  until  their  sue- 

cessors  are  appointed  and  qualified,  to-wit:  H.  H.  Rolapp 
who  shall  act  as  commissioner  for  the  northern  division  of 
the  First  Judicial  District;  J.  R.  Twelves,  who  shall  act  for 
the  southern  division  of  the  First  Judicial  District;  W.  H. 
Bakes  who  shall  act  for  the  Second  Judicial  District;  and 
G.  D.  Pyper,  who  shall  act  for  the  Third  Judicial  District. 
And,  in  case  of  the  creation  of  any  other  judicial  district 
court,  the  Governor  is  hereby  authorized  to  appoint  a  court 
commissioner  therefor.  If,  at  any  time  hereafter,  the  north¬ 
ern  and  southern  sub-divisions  of  the  Firs!  Judicial  District 
lrecareerteddistricts  Court  be  separated,  then,  in  that  case,  the  commissioner  ap¬ 
pointed  for  the  northern  sub-division  of  said  First  Judicial 
District  Court  shall  act  as  commissioner  in  the  district  em¬ 
bracing  said  northern  division;  and  the  commissioner  hereby 
appointed  to  act  in  the  southern  division  of  said  First 
Judicial  District  Court  shall  act  in  the  district  created  out  of 
said  last  named  sub-division.  In  case  of  the  failure  or  omis¬ 
sion  of  said  persons,  or  either  of  them,  from  any  cause,  to 
in  case  of  vacancy  accept  said  office ,  or  in  case  of  a  vacancy  by  death,  resigna- 
serve  as  court  com-  tion,  or  from  any  other  cause,  in  either  of  said  offices,  the 

anissioner.  47  -  .  ,  _  i  •  *111111 

clerk  of  the  county  in  which  the  district  court  is  held  shall 
be  the  commissioner  of  said-court  and  qualify  as  such,  as  in 
this  act  provided  for  the  qualifications  of  commissioner. 

Sec.  12.  Each  of  said  court  commissioners  within  thirty 
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(lays  after  the  passage  of  this  act  or  the  county  clerk  immediate¬ 
ly  after  receiving  knowledge  that  the  duties  of  said  office  have 
devolved  upon  him  as  in  this  act  provided  shall  qualify  by 
subscribing  to  the  oath  of  office  and  filing  a  bond  in  the  penal 
sum  of  ten  thousand  dollars,  with  at  least  two  sufficient  sure¬ 
ties,  with  the  Territorial  Auditor  of  Public  Accounts  which 
bond  must  be  approved  by  him. 

Sec.  13.  It  shall  be  the  duty  of  each  of  said  commissioners 
to  examine  all  court  certificates  under  the  provisions  of  this  act 
presented  to  him  and  compare  them  with  the  records  of  the 
court.  He  shall  have  access  to  all  records,  papers  and  state¬ 
ments  except  indictments  or  other  proceedings  before  the 
grand  jury  touching  upon  service  rendered  by  jurors,  wit¬ 
nesses  and  phonographic  reporters,  and  may  administer  oaths 
or  affirmations  to  the  holder  of  any  such  certificate,  or  the 
person  to  whom  it  was  issued  and  examine  him  regarding  the 
service  performed,  miles  traveled,  etc:  If  the  commissioner 
is  satisfied  that  the  service  has  been  performed  and  the  cer¬ 
tificates  are  correct,  he  shall  allow  the  amount  claimed,  and 
if  correct  shall  increase  or  decrease  the  sum  to  the  correct 
amount. 

Sec.  14.  Said  commissioners  are  authorized  to  draw  upon 
the  auditor  of  public  accounts  for  sufficient  amount  to  pay 
said  jurors,  witnesses  and  phonographic  reporters  upon  pre¬ 
sentation  of  said  certificates  when  audited  and  corrected  as 
herein  provided.  Provided ,  That  neither  of  said  commissioners 
shall  at  any  time  have  on  hand  more  than  five  thousand  dollars 
for  the  purposes  herein  mentioned. 

Sec.  15.  They  shall  keep  an  accurate  account  of  all 
moneys  drawn  by  them  to  whom  and  when  paid  and  the  cause 
of  disbursement,  and  they  shall  disburse  no  money  except  upon 
the  presentation  of  said  cour  t  certificates,  and  when  payment  is 
made  thereupon  said  certificate  shall  be  taken  up,  cancelled, 
registered  and  filed,  together  with  a  statement  of  account, 
annually  with  the  auditor  of  public  accounts,  who  shall  audit 
the  same  and  certify  to  the  correctness  thereof,  and  receipt  to 
such  commissioner  for  the  same. 

Sec.  16.  For  their  services,  the  said  commissioner  in  the 
northern  division  of  the  First  Judicial  District  Court  shall 
receive  a  compensation  of  three  hundred  dollars  per  annum, 
and  the  said  commissioner  in  the  southern  division  of  the  last 
named  district  court  shall  receive  a  like  sum  per  annum ;  and 
the  commissioner  in  the  Third  Pistrict  Conrt  shall  receive  a 
compensation  of  four  hundred  dollars  per  annum,  and  the 
commissioner  in  the  Second  Judicial  District  Court  shall 
Receive  the  sum  of  one  hundred  dollars  per  annum,  and,  in  case 
of  the  creation  of  a  new  district  not  herein  provided  for  the 
commissioner,  appointed  by  the  Governor  as  provided  in  Sec- 
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tion  11  of  this  act,  shall  receive  a  compensation  of  two  hundred 
dollars  per  annum.  The  compensation  for  all  of  such  commis¬ 
sioners  shall  be  paid  by  the  territorial  treasurer  upon  the  warrant 
of  the  territorial  auditor  ont  of  the  amount  appropriated  and 
set  apart  in  the  next  section. 

Sec.  17.  The  Territorial  Treasnrer  for  the  purpose  of 
carrying  ont  the  provisions  of  this  act,  is  hereby  required  to 
Territorial  treasurer  set  apart  and  reserve  in  a  separate  fund  to  be  known  as  the 
fund.  fund  tor  the  payment  ot  jurors,  witnesses  and  phonographic 

reporters ;  all  moneys  appropriated  for  said  purpose,  to  be  paid 
out  only  upon  the  auditor’s  warrant  in  favor  of  said  Court 
Commissioners  for  the  purposes  and  in  the  manner  provided 
in  this  act.  Provided,  the  treasurer  shall  not  retain  in  said 
fund  more  than  one-half  of  the  money  appropriated  for  jurors, 
witnesses  and  phonographic  reporters  at  any  one  time . 

Sec.  18.  Every  witness,  juror  phonographic  reporter,  or 
when  witness  juror  other  person,  to  whom  an  oath  has  been  administered  under  the 
guilty  of  per  jury  .be  provisions  of  this  act,  who  shall  state  as  a  fact  any  matter 
which  he  knows  to  be  untrue  shall  be  guilty  oft  perjury. 

Sec.  19.  Every  Clerk  of  the  District  Court  who  shall 
tiol  clerk  of  mjfrict  certify  as  a  fact  any  matter  which  he  knows  to  be  untrue 
rfT'misdemean^I-!7  whereby  any  witness,  juror  or  phonographic  reporter  shall  be 
allowed  a,  greater  sum  than  he  would  otherwise  be  entitled  to 
under  the  provisions  of  this  act  shall  be  guilty  of  a  misde¬ 
meanor. 

Sec.  20.  Every  Court  Commissioner  who  shall  audit  any 
prescribing  action  court  certificate  provided  for  in  this  act,  and  willfully  allows  a 
commissioners  shin  err  eater  or  less  amount  thereon  than  should  be  allowed  under 

be  adjudged  guilty  ®  .  .  .  ;  ,  i  £ 

of  a  misdemeanor,  this  act,  or  who  shall  require  any  grand  juror  or  witness  beiore 
the  grand  jury  to  state  any  fact  other  than  such  as  relate  to 
the  attendance  and  mileage  of  such  juror  or  witness  shall  be 
guilty  of  a  misdemeanor. 

Sec.  21.  No  person  connected  officially  with  either  of 
nof "purchase  SSI  the  district  courts  of  this  Territory  nor  any  public  officer  shall 
be  interested  either  directly  or  indirectly,  by  purchase  or  other¬ 
wise  in  any  certificate  issued  for  the  services  of  jurors  or  wit¬ 
ness  under  this  act,  and  any  person  violating  the  provisions  of 
this  section  shall  be  guilty  of  a  misdemeanor. 

Sec.  22.  Whenever  any  of  the  certificates  of  witnesses 
or  jurors  designated  in  this  act  shall  have  been  examined  by  a 
Commissioner  of  the  district  where  such  certificate  has  issued, 
and  the  same  having  been  examined  by  said  Commissioner  and 
approved  as  in  this  act  provided,  such  commissioner,  when 
there  is  no  money  to  pay  the  same,  in  his  hands,  is  authorized  to 
court  Certificates of  indorse  upon  said  certificate  the  following  words  :  “I  hereby 
certify  that  I  have  examined  the  within  certificate  and  records 
of  the  court,  and  find  the  same  in  all  respects  to  be  a  true,  cor¬ 
rect  and  valid  certificate  for  services  as  a  juror  or  witness,  (as 
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the  case  may  be),  and  I  further  certify  that  the  amount  of 

$ . .  .  as  shown  on  the  within  is  correct,  and  that 

said  certificate  and  amount  are  valid  for  the  payment  of  Terri¬ 
torial  taxes.  Dated  this . .  .  .day  of .  . . 

18 . Commissioner.” 

And,  when  so  certified,  such  certificate  shall  be  received  from 
the  holder  thereof  as  payment  of  Territorial  taxes  by  any  col¬ 
lector  of  any  county  in  the  district  where  such  certificate  issued. 

Sec.  23.  It  shall  be  the  duty  of  the  District  Clerks  of 
the  respective  district  courts  to  furnish  the  Commissioner  of  District  clerks  shall 
the  district,  without  compensation,  a  certified  copy  of  the  roll  ™upyofkn.certified 
of  witnesses  and  jurors  from  time  to  time,  upon  a  request  by 
said  Commissioner. 

Sec.  24.  Any  holder  of  a  witness’  or  juror’s  certificate, 
specified  in  this  act,  shall  be  required  to  present  the  same  to 
the  Commissioner  in  the  district  where  such  certificate  issued, 
within  six  months  from  the  date  of  its  issuance,  and,  in  case  Limitation  of  certif * 
such  certificate  be  not  presented  for  payment  within  such  date, 
the  same  shall  be  deemed  invalid,  and  payment  thereof  shall 
be  refused  by  such  Commissioner. 

Sec.  25..  It  shall  be  the  duty  of  each  Court  Commissioner,  ffiori£urt  Com' 
provided  for  in  this  act,  to  make  a  careful  examination  of  the 
books,  records  and  proceedings  of  the  Clerk’s  office  in  the  dis¬ 
trict  wherein  said  Commissioner  resides,  and  ascertain  there¬ 
from  the  amount  of  all  fines  and  penalties  collected  by  such 
clerks,  and  report  the  same  semi-annually,  beginning  on  the 
first  day  of  January,  1892,  to  the  Territorial  Auditor. 

Sec.  26.  This  act  shall  take  effect  on  the  first  day  of 
April,  one  thousand  eight  hundred  and  ninety -two. 

Sec.  27.  All  laws  and  parts  of  laws  inconsistent  ’with  the 
provisions  of  this  act  are  hereby  repealed. 

Approved  March  10,  1892. 


CHAPTER  LXXV. 

WATER  RIGHTS. 

AN  ACT  to  Amend  Section  2788  of  the  Compiled  Laws  of  Utah  of  1888, 
and  to  Enact  New  Sections  to  be  Numbered  2788  a,  2788  b,  2788  c 
and  2788  d. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  Section  2788  of  the  Compiled  Laws 
of  1888  be  and  the  same  is  hereby  amended  so  as  to  read  as 
follows: 
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Section  2788  s  15.  Any  person  or  persons,  company  or 
corporation  shall  have  the  right  of  way  across  and  upon 
Right  of  way  for  public,  private  and  corporate  lands,  or  other  right  of  way, 
turn.  for  th e  construction,  maintenance,  repair  and  use  of  all 

necessary  reservoirs,  dams,  water  gates,  canals,  ditches, 
flumes,  tunnels  or  other  means  of  securing,  storing  and  con¬ 
veying  water  for  irrigation,  or  for  any  necessary  public  use, 
or  for  drainage,  upon  payment  of  just  compensation  therefor, 
but  such  right  of  way  shall  in  all  cases  be  exercised  in 
a  manner  not  to  unnecessarily  impair  the  practical  use  of  any 
other  right  of  way,  highway  or  public  or  private  road,  nor  to 
unnecessarily  injure  any  public  or  private  property. 

Sec.  2.  A  new  section  to  be  numbered  2788a  is 
enacted  as  follows: 

Section  2788a.  In  case  said  lands  cannot  be  obtained 
by  the  consent  of  the  owner,  or  owners,  thereof,  or  a  price 
deemed  exorbitant  is  asked  therefor,  so  much  of  the  same  as 
may  be  necessary  for  the  construction,  maintenance  and  use  of 
said  reservoir,  dam,  water-gate,  canal,  ditch,  flume,  tunnel, 
or  other  means  of  securing,  storing  and  conveying  water, 
provision  for  aP- may  be  appropriated  as  follows:  The  person  or  persons, 
of  disagreement,  company  or  corporation  shall  select  one  appraiser,  and  said 
owner  or  owners  shall  select  one,  and  the  two  so  selected 
shall  select  a  third,  all  three  appraisers  to  be  disinterested 
resident  land-holders  in  the  county  in  which  said  lands 
are  situated. 

In  case  the  owner  or  owners  shall  from  any  cause  fail, 
for  the  period  of  five  days  after  due  notice,  to  select  an 
appraiser  as  hereinbefore  provided,  then  it  shall  be  the 
duty  of  the  appraiser  selected  by  the  person  or  persons, 
company  or  corporation  proposing  to  construct  said  res¬ 
ervoir,  dam,  water-gate,  canal,  ditch,  liume,  tunnel,  or 
other  means  of  securing,  storing  and  conveying  water,  to 
select  a  second  appraiser,  and  the  two  so  selected  shall  se¬ 
lect  a  third;  and  in  either  case  the  three  appraisers 
selected  shall,  within  five  days  after  their  selection,  meet, 
and,  after  carefully  viewing  the  land  so  to  be  appropriated, 
and  hearing  the  proofs  and  allegations  that  may  be  offered  by 
the  respective  parties,  are  any  one  of  them,  making  due 
allowance  for  real  benefits  or  advantages  which  such  owner 
or  owners  may  derive  from  the  construction  of  said  works, 
appraise  said  lands  or  determine  the  amount  of  compensation, 
if  any,  to  be  paid  to  said  owner  or  owners  for  the  right  to  con¬ 
struct,  maintain  and  use  said  works,  or  any  one  of  them,  after 
having  been  first  duly  sworn  by  some  officer  entitled  to  ad¬ 
minister  oaths  to  faithfully  and  impartially  perform  their 
duties  as  said  appraisers,  and  make  a  true  and  just  award  ac¬ 
cording  to  the  best  of  their  knowledge  and  ability.  Said  ap- 
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praisers  shall,  within  five  days  after  meeting,  subscribe  Duty  of  appraisers, 
a  certificate  of  their  award,  ascertainment  or  appraisement, 
which  shall  be  recorded  in  the  office  of  the  County  Recorder 
of  the  county  in  which  said  lands  are  situated. 

If  such  person  or  persons,  company  or  corporation  shall 
tender  to  such  owner  or  owners  the  appraised  value  of  said 
lands,  or  the  amount  of  compensation,  if  any,  to  be  paid  to  said 
owner  or  owners,  they  shall  be  entitled  to  proceed  in  the  con¬ 
struction  of  said  reservoir,  dam,  water-gate,  canal,  ditch, 
flume,  tunnel  or  other  means  of  securing,  storing  or  conveying 
water,  notwithstanding  such  tender  may  be  refused;  Provided , 
that  such  tender  shall  always  be  kept  good  by  such  person  or 
persons;  and ,  provided  further ,  that  an  appeal  may  be  taken ,  t^fs^tayc^“a^ 
by  either  party,  from  the  findings  of  the  appraisers,  to  the  siving bond- 
district  court  of  the  district  within  which  the  lands  so 
appropriated  shall  be  situated,  at  any  time  within  ten  days 
after  such  appraisement,  by  giving  bonds  in  double  the 
amount  of  said  award  or  appraisement.  Said  person  or  per¬ 
sons,  company  or  corporation  shall  have  the  right  to  proceed 
with  the  construction  of  such  reservoir,  dam,  water-gate, 
canal,  ditch,  flume,  tunnel  or  other  means  to  secure,  store 
and  convey  water,  pending  such  appeal. 

Sec.  8.  A  new  section  to  be  numbered  27886  is  enacted 
as  follows:  Section  27886.  Any  person  or  persons,  company 
or  corporation  constructing  a  canal  or  ditch  through  the  lands 
of  others,  and  those  succeeding  to  the  interests  of  such  person 
or  persons,  company  or  corporation,  must  keep  suck  canal  or 
ditch  in  good  repair,  and  are  liable  to  the  owners  or  claimants  aS.ility  for  Dam' 
of  the  lands  crossed  by  such  canal  or  ditch  for  all  damages 
occasioned  by  the  overflow  thereof,  or  resulting  from  any  acci¬ 
dent  (unless  the  same  be  unavoidable)  to  such  canal  or  ditch. 

Sec.  4.  A  new  section  to  be  numbered  2788c  is  enacted  as 
follows:  Section  2788c.  When  any  person  or  persons,  company 
or  corporation  desire  to  convey  water  for  irrigation,  or  for  any 
other  beneficial  purpose,  and  there  is  a  canal  or  ditch  already 
constructed  that  can  be  enlarged  to  convey  the  required  quantity  SioA  tchllarge 
of  water,  then  such  person  or  persons,  company  or  corporation, 
or  the  owner  or  owners  of  the  lands  through  which  a  new  canal 
or  ditch  would  have  to  be  constructed  to  convey  the  quantity  of 
water  necessary  shall  have  the  right  to  enlarge  said  canal  or  ditch 
already  constructed  by  compensating  the  owner  or  owners  of 
the  canal  or  ditch  enlarged,  or  to  be  enlarged,  for  the  damage, 
if  any,  caused  by  said  enlargement,  said  damage  to  be  ascer¬ 
tained  in  the  same  manner  as  is  provided  in  section  2788a  of 
this  act,  for  right  of  way  for  canals  and  ditches ;  provided ,  that 
said  enlargement  is  to  be  done  at  any  time  from  the  first  day 
of  September  to  the  first  day  of  March,  or  at  any  other  time 
that  may  be  agreed  upon  with  the  owner  or  owners  of  said 
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canal  or  ditch.  This  section  is  to  be  construed  to  prevent 
making  unnecessary  new  cuttings,  canals  or  ditches  through 
the  lands  or  property  of  others. 

Sec.  5.  A  new  section,  to  be  numbered  2788d,  is  enacted 
as  follows:  Section  2788 d.  In  giving  the  notice  required  in 
How  notice  may  be  this  act,  it  shall  be  sufficient  in  the  presence  of  witnesses,  or  in 
to  construct  or  en-  writing,  to  notify  the  owner  or  owners  of  said  lands,  or  if  said 

large  canal  or  ditch.  O 7  #  »  #  1 

owners  be  an  unincorporated  company,  such  notice  may  be 
given  to  any  one  member  of  the  firm,  or  if  a  corporation,  to  the 
president,  secretary,  a  director,  trustee  or  other  officer  of  said 
corporation.  Provided ,  That  if  said  owner  or  owners  are  not 
residents  of  the  county  in  which  said  lands  are  situated,  such 
notice  shall  be  given  to  a  superintendent,  foreman,  overseer  or 
other  agent  or  employee  of  said  owner  or  owners,  if  any  such 
agent  or  agents  of  said  owner  or  owners  be  known  to  the  col¬ 
lector  of  county  taxes  of  said  county;  or  such  notice  may  be 
mailed  to  any  place  in  the  United  States,  where  said  owner  or 
owners  are  or  were  last  known  to  reside  or  to  have  an  office, 
five  days  to  be  added  to  twice  the  time  necessary  for  said  notice, 
in  due  course  of  mail,  to  reach  its  destination. 

Sec.  6.  This  act  to  take  effect  from  and  after  its  approval. 

Approved  March  10,  1892. 


CHAPTER  LXXYI. 

SCHOOL  LANDS. 

AN  ACT  to  Provide  for  Leasing  School  Lands  and  Prescribing  Rules  and 
Regulations  Governing  the  Same. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 


County  court  has 
power  to  leaseschool 
lands. 


Lease  in  two  classes. 


Section  1 .  That  the  county  court  of  each  county  of  the 
Territory  of  Utah  is  constituted  a  board  and  is  empowered  to 
lease,  upon  the  giving  of  a  bond  as  required  in  Section  18,  of  this 
act,  for  the  benefit  of  the  public  schools  of  said  Territory,  the 
lands  which,  under  Section  15  of  the  Organic  Act  of  the  Ter¬ 
ritory  of  Utah  and  Section  1946  of  the  Revised  Statutes  of  the 
United  States,  have  been  reserved  for  the  purpose  of  being 
applied  for  the  schools  of  said  Territory.  But  no  lease  is  to  be 
made  for  a  period  exceeding  three  years. 

Sec.  2.  Leases  will  be  divided  into  two  classes,  namely  : 
Agricultural  and  grazing. 

Sec.  3.  The  value  of  lands  to  be  leased  shall  be  ascer- 
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tained  as  set  forth  in  the  following  blank  form  of  application  value  of  lands, 
for  lease: 

Territory  of  Utah . County,  postoffice  of 

applicant .  Date . .  .  IS  ...  . 

To  the  Honorable  County  Court  of . 

County  : 

Gentlemen — I  desire  to  lease  the  land  described  in  this 
application,  and  I  agree  to  pay  the  sum  of  five  per  centum  of 
the  value  established  by  the  board  as  annual  rental  in  advance. 


Form  of  application 


Applicant  will  answer  briefly  the  following  questions,  and 
the  answers  will  be  considered  a  part  of  the  application: 

For  what  purpose  is  the  land  wanted  ? 

Is  any  person  living  on  the  land  ? 

If  so,  who  and  how  long  ? 

Are  there  improvements  of  any  description  on  the  land  ? 
If  so,  give  name  of  owner  and  description  of  improve- 


Questions’for  appli¬ 
cant  to  ars  ver. 


ments- 

State  value  of  same  on  each  government  forty-acre  tract, 
and  describe  them. 

Is  there  any  timber  on  the  land  ? 

If  so,  what  kind  and  quality  ? 

If  it  can  be  irrigated,  state  source  and  condition. 

If  so,  how  many  acres,  and  on  what  government  forty-acre 
tract  situated  ? 

Does  it  contain  stock  water  ? 

If  so,  give  a  full  description  of  the  same. 

Is  any  portion  of  it  natural  hay  land  ? 

If  so,  how  many  acres  and  on  what  government  forty-acre 
tract  situated  ? 

Describe  the  general  character  of  the  land,  locate  build¬ 
ings,  fences  and  other  improvements,  with  tracings  of  streams, 
springs,  etc.,  on  section  diagram. 

If  the  information  given  herein  shall  not  be  satisfactory  to 
the  county  court,  they  shall  have  the  right  to  appoint  a  Board  “  SSJycoun® 
of  Appraisers,  or  in  any  other  manner  to  ascertain  the  true  ^int°apJra“eJs.ap 
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value  of  the  land.  The  expenses  accompanying  such  ascer¬ 
tainment  of  the  true  value,  to  be  paid  by  the  applicant,  who 
must  deposit  with  the  county  court,  with  his  application,  the 
sum  of  twenty  dollars,  to  cover  such  expenses,  but  in  case  the 
information  shall  be  deemed  sufficient,  then  the  twenty  dollars 
shall  be  refunded  if  the  applicant  shall  perfect  the  lease  within 
thirty  days  after  notice  of  acceptance  of  application ;  but  a  fail¬ 
ure  to  perfect  the  lease  within  the  thirty  days  shall  work  a 
forfeiture  of  the  twenty  dollars  to  the  school  fund  of  the  county. 

Name  of  applicant . 

I, . do  solemnly  swear 

Form  of  oath  of  ap-  ( or  affirm  )  that  the  answers  to  questions  in  the  f  oregoing  ap¬ 
plication  are  true  to  the  best  of  my  knowledge  and  belief,  so 
help  me  God. 

Subscribed  and  sworn  to  before  me  this . day  of 

. A.  D.  18  ... . 


Resident  or  occu¬ 
pant  shall  have 
preference  right. 


In  cases  where  more 
than  one  person 
has  settled  on  same 
land,  &c. 


Sec.  4.  The  rental  value  shall  be  five  per  centum  per  an¬ 
num  of  the  ascertained  and  appraised  value  of  lands,  and  all 
fractional  parts  of  a  year  shall  be  paid  for  at  the  rental  value 
as  for  a  whole  year.  Provided ,  That  the  improvements  placed 
by  any  settler  or  occupant  shall  not  be  taken  in  consideration 
in  fixing  the  appraised  value  of  said  land. 

Sec.  5.  The  resident  or  occupant  possessing  or  control- 
ing,  in  any  way,  the  land  shall  have  the  preference  right  to 
lease  at  the  rental  value,  wdiich  shall  be  established. 

Sec.  6.  In  cases  where  more  than  one  person  are  settled 
or  living  on  the  section,  each  shall  have  the  preference  right  to 
the  quarter  section  subdivision,  more  or  less,  on  which  he  is  re¬ 
siding  prior  to  the  taking  effect  of  this  act. 

Sec.  7.  In  cases  where  legal  subdivision  lines  could  not 
apply  in  determining  the  prior  rights  of  settlers  on  any  section, 
or  in  all  cases  of  conflicting  interests  on  the  same,  it  shall  be 
Sdetmminhi g lines  the  duty  of  the  county  court  to  act  as  a  board,  or  appoint  three 
persons,  who  shall  be  absolutely  disinterested,  to  act  as  a  board 
to  settle  and  define  the  rights  and  interests  of  all  the  settlers 
who  may  desire  to  lease.  The  board  may  require  the  services 
of  the  county  surveyor  in  all  such  cases,  and  the  decisions  of 
the  boards  of  arbitrators  shall  be  final,  after  filing  the  proceed¬ 
ings  in  the  office  of  the  county  clerk. 

Sec.  8 .  In  case  the  occupant,  resident,  or  person  control- 
to  lease  involve  for- ling  the  land,  fails,  refuses  or  neglects  to  lease,  according  to 
the  rental  value  established,  then  such  land  shall  be  placed  on 
the  same  levy  with  those  lands  unoccupied  or  unclaimed  by 
possessory  right. 

Sec.  9.  Parties  claiming  possessory  rights  who  fail, 
neglect  or  refuse  to  lease  at  the  rental  value  established,  shall 


and  settling  dis 
pntes. 
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have  sixty  days  to  move  away  and  to  remove  their  improve-  J2*2«y  elaShntf 
ments,  consisting  of  houses,  barns,  fences,  etc.;  but  all  water 
ways  of  every  description  and  dams,  reservoirs,  ditches,  flumes,  to  remove’ &c' 
etc.,  shall  not  be  disturbed,  removed,  destroyed,  or  in  any  way 
impaired  in  value.  And,  in  case  such  person,  claiming  posses¬ 
sory  rights,  shall  neither  lease,  nor  vacate  the  premises  and  give 
up  the  land,  open,  free,  and  untrammelled,  but  shall  continue 
to  use  and  utilize  the  same,  either  directly  or  indirectly,  it  shall 
be  the  duty  of  the  county  court  to  immediately  take  the  proper  “YaS of  SSK 
legal  steps  to  have  said  party  or  parties  removed  from  the  lands,  ””me  iScant  for 
and  to  recover  such  damages  for  mesne  profits  as  may  have 
been  sustained. 

Sec.  10.  In  case  there  shall  be  more  than  one  applicant 
for  the  leasing  of  any  other  lands  at  the  established  rental  IPPHc£kthu  „°d  * 
value,  then  the  lands  shall  be  subject  to  lease  to  the  highest  Sghestbiddered  t0 
bidder,  upon  due  notice  by  letter  to  the  parties  in  interest,  that 
such  public  leasing  shall  take  place  on  the  first  Tuesday  in  the 
succeeding  month,  at  12  o’clock  noon,  at  the  office  of  the  county 
court ;  Provided ,  that  notice  must  be  given  the  parties  in  inter-  . 
est  at  least  twenty  days  prior  to  the  public  leasing. 

Sec.  11.  It  shall  be  the  duty  of  the  respective  county 
courts,  upon  receipt  of  the  rules  and  regulations  for  their  gov¬ 
ernment  in  the  leasing  of  the  school  lands,  to  immediately  ad- 
vertise  m  some  newspaper  having  general  circulation  m  the  proposal  to 
county  once  each  week  for  four  consecutive  weeks  that  all  the 
school  lands  in  their  respective  counties  will  be  leased  by  them 
upon  application  ;  and  the  board  will  furnish  all  necessary  fi°anrkS!hBl1  furni8h 
blanks.  All  applications  must  be  filed  with  the  county  court 
on  or  before  12  o’clock,  noon,  on  the  first  Monday  in  each Timeof aimg wh. 
month,  and  be  by  the  board  considered  and  acted  upon  as  soon 
as  the  rental  value  shall  have  been  determined  and  established, 
which  shall  be  without  unnecessarv  delav  thereafter. 

%/  %j 

Sec.  12.  It  shall  be  the  duty  of  the  respective  county 
courts  to  cause  to  be  printed  immediately  the  rules  and  regula-  caTe  toC0buertsrintu  d 
tions  governing  the  leasing  of  the  school  lands  and  immediately  an“haveTme 
have  such  rules  and  regulations  conspicuously  posted  up  in  at  least  scw;boLSrdsuwith 
three  prominent  places  in  the  court  house  ;  and  also  to  furnish copies’ 
the  respective  school  boards  of  each  school  district  with  at  least 
three  copies  of  such  rules  and  regulations,  to  be  posted  up  in 
at  least  three  prominent  places  in  each  school  district. 

Sec.  13.  In  case  any  person  claiming  possessory  rights 
over  any  school  lands,  shall  fail,  refuse  or  neglect  to  lease  the  Persons  Maiming 
lands  at  the  established  rental  value,  he  shall  have  the  right  to  shin "wb'ilht  to 
rent  his  improvements  to  the  person  leasing  such  lands,  within to  lessee- 
the  sixty  days  given  for  removing  such  property.  But  in  case 
such  person  claiming  possessory  rights,  shall  neither  remove 
his  property  nor  sell  to  the  party  leasing  them,  it  shall  be  the 
duty  of  the  county  court  to  proceed  by  law  to  dispossess  said  S?npnos^urt  sha11 
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party  and  collect,  such  damages  as  may  have  been  suffered,  said 
damages  and  costs  to  become  a  lien  on  the  houses,  barns, 
fences  etc.,  on  the  lands. 

Sec.  14.  At  the  expiration  of  any  lease,  the  lessee  shall 
pretoenchea“f  Set  ^ave  tlie  preference  right  to  release  at  the  then  established 
toreiease.  value;  Provided ,  he  shall  have  lived  up  to  all  the  obligations 
and  requirements  of  the  expiring  lease. 

Sec.  15.  All  leases  shall  be  made  in  duplicate,  one  to 
fndupiSebemade  kePt  on  file  in  the  office  of  the  County  Clerk  and  one  to 
be  furnished  the  lessee. 

Sec.  16.  The  county  court  of  each  county  shall  keep  a 
keep1 Separate  sS/record  of  all  the  proceedings  connected  with  the  leasing  of  the 
spitioTen  t0  “  school  lands,  separate  and  apart  from  the  ordinary  proceed¬ 
ings  of  the  court;  and  such  records  shall  be  open  at  all  times 
to  the  inspection  and  examination  of  any  taxpayer. 

Sec.  17.  All  money  received  under  this  act  shall  be- 
shaii  become  a  part  come  a  part  of  the  Territorial  school  fund  and  shall  be  paid 

of  Territorial  school  1 

fund-  into  the  Territorial  treasury  for  that  purpose. 

Sec.  18.  The  following  form  of  bond  shall  be  executed 
in  double  the  amount  of  the  annual  rental  value,  and  be  filed 
with  and  become  a  part  of  the  leases: 

BOND  OF  LESSEE  OF  SCHOOL  LAND. 

Whereas, . ! . did,  on  the . day 

of .  . . A.  D.  18.  .  .  .make  application  to  “the  county 

court”  of . .  .  .county,  Utah,  to  lease,  for  the  bene¬ 

fit  of  the  school  fund  of  said  county,  the  following  described 

land,  situated  in . county,  Territory  of  Utah, 

fe7seloffschooid]afiTdun^l  January  1st,  189.  .  .  at  and  for  the  yearly  rental  of  the 

sum  of . dollars  per  annum,  payable  in  advance, 

“that  being  not  less  than  five  per  cent  of  the  appraised  value 
thereof,”  to-wit: 


Acres. 

Part  of  Section. 

Section. 

Township. 

Range. 

Containing,  according  to  the  United  States  survey 

. acres,  be  the  same  more  or  less;  now  therefore, 

know  all  men  by  these  presents,  that  we, . as 

principal,  and . as  sureties,  of 

the  county  of . ,  and  Territory  of  Utah,  are 

held  and  firmly  and  bound  unto  the  county  of . , 

in  the  sum  of . dollars,  lawful 
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money  of  the  United  States,  to  be  paid  unto  the  county  afore¬ 
said,  which  payment,  well  and  truly  to  be  made,  we  bind  our¬ 
selves,  our  and  each  of  our  heirs,  executors  and  administrators, 
jointly  and  severally,  firmly  by  these  presents.  Sealed  with 

our  seals  on  this,  the . day  of . ,  one 

thousand  eight  hundred  and .  The  condition 

of  the  above  obligation  is  such  that  if  the  above  bounden .... 

. .  executors  administrators  or  assigns, 

shall  in  all  things  stand  to  and  abide  by,  and  well  and  truly 
keep  and  perform  the  covenants,  conditions  and  agreements,  and 

each  and  every  of  them  and  every  part  thereof,  on . 

. part  to  be  performed,  which  are  contained  in 

a  certain  indenture  of  lease,  bearing  even  date  with  the  above 
application,  entered  into  between  the  county  court  of  the 


county  of ... , . Utah,  party  of  the  first  part, 

and  the  said . .  party  of  the  second  part, 


covering  the  above  described  lands  and  shall  not  permit  any 
loss,  nor  commit,  nor  cause  to  be  committed,  any  waste  in, 
to  or  upon  said  premises,  or  any  part  thereof,  and  will  not  cut 
or  waste,  or  allow  to  be  cut  or  wasted,  any  timber  or  standing 
trees  that  may  now  be  upon  said  described  premises  and  shall 
surrender  said  premises  at  the  expiration  of  the  term  of  said 
lease,  then  the  above  obligation  shall  be  void;  else  to  remain 
in  full  force  and  virtue. 

Witness . 

. .'  [seal.’ 

. [seal." 

Sec.  19.  The  County  Court  within  their  respective  coun¬ 
ties,  may  make  such  rules  and  regulations  for  carrying  out  the 
provisions  of  this  act,  as  are  not  in  conflict  with  said  act. 

Approved  March  10,  1892. 


CHAPTER  LXXVI1. 

GAME. 

An  Act  to  amend  Section  5,  Chapter  LTX  of  the  Session 
Laws  of  1890,  “An  act  for  the  protection  of  Game  and 
Birds.” 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah  : 

Section  1.  That  Section  5  of  Chapter  LIX  of  the 
Session  Laws  of  1890  of  Utah  Territory,  be,  and  the  same  is, 
hereby  amended  by  inserting,  after  the  word  “kill,”  in  line  7, 
the  words  “or  shoot  at.” 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  ap¬ 
proval. 

Approved  March  10,  1892. 
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CHAPTER  LXXVIII. 

SPECIAL  SCHOOL  TAX. 

AN  ACT  for  the  Relief  of  School  Districts  Who  Have  Failed  to  Levy  a 
Special  School  Tax. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah. 

Section  1.  That  all  school  districts,  which  failed  to 
levy  a  special  school  tax  during  the  year  ending  December 
31st,  1891,  for  the  purpose  of  building  or  for  other  school 
^h^imUt0T" purposes,  may  levy  such  tax,  in  the  manner  provided  by  law, 
if  levied  before  the  30th  day  of  April,  1892,  and  such  tax 
shall  be  collected  at  the  same  time  and  in  the  same  manner 
as  though  it  had  been  levied  in  the  year  1891. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its 
approval. 

Approved  March  10,  1892. 


CHAPTER  LXXIX. 
territorial  institutions. 

AN  ACT  to  Require  the  Governing  Boards  of  Territorial  Institutions  to 
Make  Property  Reports. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah  : 

Section  1.  The  governing  board  by  whatever  name,  it 
may  be  known  or  called,  of  each  public  institution  of  this  Ter¬ 
ritory  which  is  maintained  in  whole  or  in  part  by  the  Territory, 
whether  such  institution  is  governed  directly  by  and  under  the 
laws  of  the  Territory,  or  as  a  public  corporation  organized 
under  the  laws  of  the  Territory,  shall  make,  and  file  with  the 
?ndUva!uationeTrom  Auditor  of  Public  Accounts,  a  complete  inventory  and  valuation 
Ki^mstnutfon?  of  all  property  real  and  personal  in  the  possession  of  said  in¬ 
stitution,  and  owned  either  by  the  Territory  or  by  said  institu¬ 
tion  as  a  public  corporation,  on  or  before  the  expiration  of 
three  months  from  the  date  of  the  approval  of  this  act,  and  shall 
make,  and  file  in  the  office  of  said  Auditor,  a  like  inventory  and 
valuation  on  or  before  the  1st  day  of  January  1894,  and  biennial¬ 
ly  thereafter. 

Sec.  2.  The  valuation  of  the  property  shall  be  estimated 
Simaled  by  bhe  governing  board  of  each  institution  at  the  cash  value 

value-  thereof,  as  near  as  may  be,  at  the  time  the  first  report  is  made, 
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and  thereafter  the  valuations  shall  be  made  as  of  1st  day  of 
January  1894,  and  biennially  thereafter. 

Sec.  3.  The  Auditor  of  Public  Accounts  shall  record  pvblic 

accounts  shall  keep 

said  reports  in  a  suitable  book  to  be  provided  for  that  purpose, recordof  reports- 
and  properly  index  the  book  for  convenient  reference,  and  bi¬ 
ennially  tabulate  therefrom  and  report  to  the  Legislature,  the 
value  of  all  the  property  of  the  Territory  as  shown  by  said 
reports. 

Sec.  4.  Said  reports  to  the  Auditor  may  be  signed  by 
the  chief  executive  officer  and  secretary  of  each  of  said  institu¬ 
tions  or  public  corporations,  and  if  said  officers  shall  neglect  or  tR0efuier 
refuse  to  make  said  reports,  the  officer  or  officers  so  refusing  SfineubJect5fflcial* 
or  neglecting  shall  each  be  liable  to  a  fine  of  one  hundred 
dollars. 

Sec.  5.  All  acts  and  parts  of  acts  inconsistent  with  this 
act  are  hereby  repealed. 

Sec.  6.  This  act  shall  take  effect  from  and  after  its  ap¬ 
proval. 

Approved  March  10,  1892. 


CHAPTER  LXXX. 

SCHOOLS. 

AN  ACT  to  Provide  for  a  Uniform  System  of  Free  Schools  Throughout 
Utah  Territory. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah. 

ARTICLE  I. 

Section  1.  That  the  Commissioner  of  Schools  within 
and  for  this  Territory  shall  receive  an  annual  salary  of  Salary  of  commis- 

r,  ni*  1  sioner  of  schools. 

fifteen  hundred  dollars,  and  his  necessary  expenses  when 
traveling  on  official  business,  to  an  amount  not  exceeding 
five  hundred  dollars  per  annum. 

Sec.  2.  The  Commissioner  shall  be  charged  with  the 
administration  of  the  system  of  public  instruction  and  a  general 
superintendence  of  the  business  relating  to  district  schools  of 
the  Territory,  and  of  the  school  revenues  set  apart  and 
appropriated  for  their  support.  He  shall  apportion  to  the  Commissioner  shall 
several  counties,  on  or  before  the  thirty-first  day  of  Decern- county  amount^} 
ber  of  each  year,  the  amount  of  money  to  which  each  county is  entitled- 
is  entitled  and  which  has  been  paid  into  the  Territorial 
Treasury,  under  the  provisions  of  this  Act,  according  to  the 
number  of  persons  between  the  ages  of  six  and  eighteen 
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years,  residing  in  such  county,  as  shown  by  the  last  school 
census  lists  of  the  several  counties,  and  on  or  before  the  31st 
day  of  March  of  the  year  following  make  the  final  appor¬ 
tionment  of  all  the  moneys  to  which  each  county  is  entitled, 
in  the  same  manner  and  on  the  same  basis,  and  immediately 
furnish  to  each  County  Treasurer  and  County  Superintendent 
an  abstract  of  such  apportionment.  He  shall  also  certify  such 
apportionment  to  the  Territorial  Auditor,  and,  upon  receiving 
such  certificate,  the  Auditor  shall  forthwith  draw  his  warrant 
on  the  Territorial  Treasurer,  in  favor  of  the  County 
Treasurer  of  each  county  for  the  amount  due  said  county. 

Sec.  3.  He  shall  prepare  and  transmit  to  the  proper 
trails  nut  ®to  Tproper  officers  suitable  forms  and  regulations  for  making  all  reports, 
reguiation^Tor  a?ed  and  the  necessary  blanks  therefor,  school  registers,  and  all 
ports;  necessary  instructions  for  the  organization  and  government  of 

district  schools,  and  conducting  all  necessary  proceedings  under 
this  Act.  He  shall  print  and  circulate  a  summary  of  his  opin¬ 
ions  and  rulings.  The  cost  of  such  blank  forms,  school  regis¬ 
ters,  and  the  summary  of  his  opinions  and  rulings  shall  be  paid 
out  of  territorial  out  of  the  Territorial  school  fund,  and  thu  vouchers  therefor 
shall  be  certified  to  by  the  Commissioner,  and  filed  with  the 
Territorial  Auditor,  who  shall  draw  his  warrant  on  the  Terri¬ 
torial  Treasurer  in  favor  of  the  person  to  whom  said  amount  is 
due.  He  shall  visit  each  county  in  the  Territory  at  least  once 
in  each  year,  and  may  examine  the  Auditor’s  books  and  records 
relative  to  school  revenues.  He  shall  meet  with  such  school 
officers  as  may  attend  his  appointment,  advising  with  the  teach¬ 
ers,  and  lecturing  to  institutes  and  public  assemblies  upon  topics 
calculated  to  promote  the  interests  of  education. 

Sec.  4.  He  shall  advise  with  the  County  Superintendents 
upon  all  matters  involving  the  welfare  of  the  schools.  He 
shaii  advice  with  shall,  when  requested  by  superintendents  or  school  officers,  give 
county  supenn  en  written  answers  to  all  questions  concerning  the  school  law. 

Sec.  5.  During  the  first  week  of  the  regular  session  of 
the  Legislature,  said  Commissioner  shall  present  to  the  Gov- 
shaii  present  to  ernor  and  Legislative  Assembly  a  biennial  report  of  his  admin- 
yorte  Jndnniaclause  istration  oi  the  system  or  public  instruction.  He  shall  cause 
beone  thousand  copies  of  his  report  and  the  laws  relating  to 
schools  to  be  printed  in  pamphlet  form  and  distribute  them  to 
school  officers  and  schools.  For  the  expense  of  printing  as 
provided  for  in  this  section,  a  biennial  appropriation  of  four 
hundred  dollars,  or  so  much  thereof  as  may  be  necessary,  is 
hereby  ordered  to  be  paid  out  of  the  Territorial  Treasury  as  in 
comnnss'oner’s  re- Gther  cases.  Tile  Commissioner  in  his  report  shall  furnish  a 
brief  exhibit: 

First — Of  his  labors,  the  results  of  his  experience  and 
observations  as  to  the  operation  of  said  system,  and  suggestions 
as  to  the  remedy  for  imperfections. 


Shall  visit  each 
county  at  least  once 
a  year. 


school  law  to 
printed  and  circu 
luted. 
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Second — Of  the  amount  of  school  revenue  and  its  general 
condition  as  to  sufficiency  or  insufficiency. 

Third — Of  such  plans  as  he  may  have  matured  for  the 
better  organization  of  the  schools,  and  for  the  increase  and 
economical  expenditure  of  the  revenue  for  tuition. 

Fourth — A  comparison  of  the  results  of  the  two  years  then 
closing,  with  those  of  the  years  preceding,  indicating  the 
progress  of  public  instruction ;  and,  as  far  as  can  be  ascertained, 
the  number  and  condition  of  private  schools,  academies  and 
colleges  in  the  Territory. 

Fifth — A  full  statement  of  the  condition  and  amount  of  all 
funds  and  property  appropriated  for  the  purpose  of  education  ; 
the  number  and  grade  of  schools  in  each  county,  the  number 
of  children  in  each  county  between  the  ages  of  six  and  eighteen 
years,  the  number  of  such  attending  district  schools,  the  aver¬ 
age  number  of  children  that  have  attended  district  schools 
during  the  two  school  years  previous  to  July  1st  of  that  year* 
the  number  that  can  read  and  write,  the  amount  of  school 
money  raised  by  county  taxation  or  otherwise,  the  amount 
expended  for  salaries  of  teachers,  and  for  building  school 
houses. 

Sec.  6.  He  shall  append  to  his  report  such  information  shaii  append  to  ™ - 
relative  to  the  system  of  public  instruction — the  schools,  their statistical  tables- 
annual  revenues,  and  such  other  matters.  He  shall  include  in 
his  report  statistical  tables  compiled  from  information  trans^ 
mitted  to  his  office,  with  summaries,  averages  and  totals 
appended  thereto  ;  also  a  statement  of  the  annual  collections  of 
school  revenue,  and  his  apportionment  thereof  ;  and  when  he 
deems  it  of  sufficient  interest,  he  shall  append  extracts  from 
the  correspondence  of  school  officers,  showing  either  the  salu¬ 
tary  or  defective  operation  of  the  system.  He  shall  furnish  coulLSiSer-Yuch 
the  United  States  Commissioner  of  Education  at  Washington  as  he 

such  information  as  that  officer  may  require.  The  Commis¬ 
sioner  of  Schools  may  appoint  a  deputy,  who  shall  be  a  gradu-  aJpoSdeJuty.may 
ate  of  some  good  school  or  a  practical  teacher  of  not  less  than 
four  years’  experience,  for  whose  official  acts  and  compensation 
he  shall  be  responsible. 

Sec.  7.  At  the  end  of  every  three  months  he  shall  file 
with  the  Territorial  Auditor  an  itemized  account  of  his  expenses,  shaiinie  account  of 
verified  by  his  oath.  The  auditor  shall  examine  the  same,  and, 
if  the  account  is  correct,  he  shall  issue  a  warrant  to  the  Terri¬ 
torial  Treasurer  for  the  amount  due  on  such  account,  and  for 
one-fourth  of  the  Commissioner’s  annual  salary.  Provided , 
at  the  last  quarterly  report  of  each  year,  he  shall,  before 
receiving  his  salary,  file  with  the  Auditor  his  affidavit  showing 
what  counties  he  has  visited  according  to  the  provisions  of  this 
act.  Fifty  dollars  shall  be  deducted  and  withheld  from  his  pft>'  shall 
salary  for  each  county  not  so  visited.  At  the  expiration  of  his  ftaecdh  county  not  vis* 
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term  of  office  he  shall  deliver  to  his  successor  all  books,  records, 
documents,  maps,  reports,  papers,  and  other  articles  pertaining 
to  his  office. 


ARTICLE  2. 

county  superintendents — (See  Section  50.) 

Sec.  8.  At  the  general  election  for  the  year  1893,  and 
Suffice  and  term  biennially  thereafter,  there  shall  be  elected  for  each  county  in 
this  Territory  a  County  Superintendent  of  District  Schools, 
who  shall  be  a  registered  voter  therein,  and  whose  term  of  office 
shall  be  two  years  and  until  his  successor  is  elected  and  quali¬ 
fied.  Before  entering  upon  the  duties  of  his  office,  the  Super¬ 
intendent  shall  qualify  by  taking  and  subscribing  an  oath  of 
office  and  giving  a  bond  for  the  faithful  discharge  of  his  duties, 
in  the  penal  sum  of  one  thousand  dollars,  with  sureties  to  be 
Oath  and  bond.  approved  by  the  Probate  Judge  of  the  county,  which  oath  and 

bond  shall  be  filed  with  the  Clerk  of  the  County  Court,  and 
the  said  Superintendent  shall  be  commissioned  by  the  Governor. 
Provided ,  That  voters  residing  within  the  limits  of  school 
districts  provided  for  in  Article  XY  of  this  act  shall  not  be 
permitted  to  vote  for  the  election  of  County  Superintendents. 

Sec.  9.  The  County  Superintendent  shall  have  the  gen¬ 
eral  superintendence  of  all  district  schools  in  his  county, 
shaii  have  general  except  the  district  schools  provided  for  in  Article  XY  of  this 

superintendence.  x  ■*- 

act. 

Sec.  10.  It  shall  be  the  duty  of  every  County  Superin- 
whethei  boundS  f©ndent  to  ascertain  whether  the  boundaries  of  the  school 
scr  bedpanid1keePtlaet  districts  in  his  county  are  definitely  and  plainly  described  in  the 
sSipet.correct  tran‘  records  of  the  County  Court,  and  to  keep  in  his  office  a  full 
and  correct  transcript  of  such  boundaries.  In  case  the  bound¬ 
aries  of  districts  are  conflicting  or  incorrectly  described,  he 
shall  immediately  report  the  fact  to  the  County  Court,  who 
shall  change  said  boundaries  so  as  to  make  them  harmonize. 

Sec.  11.  He  shall  visit  every  district  school  under  his 
shaii  visit  every  dis- supervision  within  the  county  at  least  twdce  in  each  school  year, 
and  keep  record  of  and  oftener  if  necessary  to  increase  its  usefulness.  He  shall  at 

all  visits.  #  d 

such  visits  carefully  observe  the  condition  of  the  school,  the 
mental  and  moral  instruction  given,  the  methods  employed  by 
the  teacher  and  the  progress  of  the  pupils.  He  shall  advise 
and  direct  the  teachers  in  regard  to  the  instruction,  classifica¬ 
tion,  government  and  discipline  of  the  school  and  prescribe  the 
course  of  study.  He  shall  keep  a  record  of  such  visits  and  by 
memoranda  indicate  his  judgment  of  the  teachers’  ability  to 
teach  and  govern,  and  the  conditions  and  progress  of  school, 
which  information  shall  be  used  for  or  against  teachers  at  the 
time  of  their  examination  for  certificates, 
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Sec.  12.  He  shall  keep  a  record  of  all  his  official  acts,  s1lia,Lk®eprecordof 

L  7  all  official  acts. 

preserve  all  books,  maps,  charts  and  apparatus  belonging  to  his 
office,  file  all  reports  and  statements  from  teachers  and  school 
trustees  and  deliver  them  to  his  successor  in  office. 

Sec.  13.  The  County  Superintendent  may  arrange  for 
meetings  with  school  officers  at  designated  times  and  places,  arrange  for 
due  notice  of  which  shall  be  given,  for  the  purpose  of  inspect- sch°o1  oflicers- 
ing  the  district  records,  insuring  their  accuracy  and  instructing 
in  the  manner  of  keeping  the  same  and  of  preparing  the  re¬ 
ports  of  district  officers. 

Sec.  14.  He  shall  decide  all  controversies,  pertaining  to 
discipline,  arising  in  the  administration  of  the  school  law  in  ?£5e?cide  contro‘ 
his  county  or  appealed  to  him  from  the  decision  of  school  trus¬ 
tees. 


Sec.  15.  The  County  Superintendent  shall  have  power  to 
administer  oaths  of  office  to  all  subordinate  school  officers  andorths!toadminister 
witnesses,  and  examine  them  under  oath,  in  cases  that  may  come 
before  him  for  investigation,  but  he  shall  not  receive  pay  for 
administering  such  oaths. 

Sec.  16.  He  shall  see  that  the  pupils  are  instructed  in 
the  several  branches  of  study  required  by  law  to  be  taught  Shall  see  that  pupils 
in  the  schools  as  far  as  they  are  qualified  to  pursue  them.  If  required  by  law. 
any  teacher  neglect  or  refuse  to  give  instruction  on  any  sub¬ 
ject  required  by  law  the  County  Superintendent  shall 
promptly  report  the  fact  to  the  county  board  of  examiners, 
who,  after  due  examination  and  inquiry,  may  revoke  such 
teacher’s  certificate  and  cause  him  to  be  discharged. 

Sec.  17.  On  or  before  the  31st  day  of  August  in  each 
year  he  shall  make  and  transmit  to  the  Territorial  commis¬ 
sioner  an  annual  report  containing  such  statistics  as  may  be  shaii report  to t«. 
required  by  this  act;  such  report  shall  be  made  upon  andSS?  commi8' 
conform  to  the  blanks  furnished  by  said  commissioner  for 
that  purpose.  He  shall  not  receive  any  compensation  for 
the  last  quarter  in  his  official  year  until  he  presents  to  the 
county  court  the  Territorial  commissioner's  receipt  for  such 
report. 

Sec.  18.  The  County  Superintendent  shall  be  paid  four 
dollars  per  day  for  each  day’s  service  rendered  and  ten  cents  pay  for  services  and 
a  mile  for  the  distance  actually  and  necessarily  traveled  by 
him  in  the  discharge  of  his  official  duties.  At  the  end  of 
each  three  months  he  shall  make  and  present  to  the  county 
court  an  itemized  statement,  verified  by  him,  showing  the 
number  of  days  actually  and  necessarily  spent  in  the  discharge 
his  official  duties,  and  the  distance  so  traveled ;  which  statement 
shall  be  audited,  and,  if  found  correct,  said  court  shall  order 
the  same  paid  out  of  any  county  schc  ol  fund,  upon  warrant  of 
the  County  Superintendent. 

Sec.  19.  The  County  Superintendent  may  appoint  a 
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May  appoint  deputy  deputy,  who  shall  be  a  registered  voter,  and  for  whose  offi¬ 
cial  acts  and  compensation  he  shall  be  responsible. 

Sec.  20.  The  County  Superintendent  shall  annually  hold 
teachers^Ti^fiS a  teachers’  institute  for  the  instruction  of  teachers,  and  those 
who  desire  to  teach,  and  procure  such  assistance  as  may  be 
necessary  to  conduct  the  same.  Said  institute  shall  be  held  at 
such  times  as  the  district  schools  in  the  county  are  generally 
closed,  and  it  shall  be  the  duty  of  the  county  superintendent  to 
see  that  all  teachers  in  his  county  are  notified  of  the  time  and 
place  of  holding  the  same.  Such  institute  shall  hold  a  session 
Session  to  ^>e  not  of  not  less  than  two  nor  more  than  ten  days.  The  actual 
expense  of  holding  the  institute,  which  shall  not  exceed  one 
hundred  dollars  in  any  one  year,  shall  be  paid  out  of  the 
county  school  fund,  upon  the  warrant  of  the  county  superin¬ 
tendent,  accompanied  with  vouchers  showing  to  whom  and  for 
Upion  institutes,  what  purpose  the  money  was  paid.  Union  institutes  may  be 
held  by  two  or  more  counties,  with  an  additional  expense  of 
not  more  than  fifty  dollars  for  each  additional  county  repre¬ 
sented,  the  whole  expense  thereof  to  be  divided  equally  among 
the  counties  so  represented;  Provided ,  That  institute  meetings 
held  once  or  twice  a  month  during  each  year  shall  be  equiva¬ 
lent  to  the  institute  mentioned  in  this  section. 


ARTICLE  III. 

EXAMINATIONS  AND  CERTIFICATES. 

Sec.  21.  The  county  board  of  examiners  shall  consist  of 
aminSs1!0^ of  ex' county . superintendent,  who  shall  be  the  chairman,  and  two 
competent  persons,  registered  voters  resident  in  such  county, 
who  shall  be  appointed  by  the  county  court,  for  a  term  of  two 
years.  The  county  court  shall  determine  the  compensation  of 
the  two  examiners  thus  appointed,  and  shall  have  power  to 
remove  them,  or  either  of  them,  for  misconduct  or  inability, 
and  to  fill  any  vacancies  occurring  in  the  office  of  either  of  the 
said  two  appointees.  The  two  appointees  shall  be  paid  for  their 
services  from  the  county  school  funds,  upon  the  warrant  of  the 
county  superintendent. 

Sec.  22.  The  county  board  of  examiners  shall  hold 
Board  si- all  hold  teachers’  examinations  during  each  year,  at  such  times  as  the 
turns  each  year,  chairman  may  direct.  It  from  the  percentage  or  correct 
answers  required  by  the  rules,  and  other  evidences  disclosed  by 
the  examination,  including  particularly  the  superintendent’s 
knowledge  and  information  of  the  candidate’s  experience  as  a 
teacher,  the  applicant  is  found  to  be  a  person  of  good  moral 
character,  and  to  possess  such  knowledge  and  understanding, 
together  with  aptness  to  teach  and  govern  as  will  enable  the 
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applicant  to  teach  in  district  schools  of  the  Territory  the  vari¬ 
ous  branches  required  by  law,  said  board  of  examiners  shall  S-ontefSorfteaUch- 
grant  to  such  applicant  a  certificate  of  qualification.  ers- 

Sec.  23.  Certificates  of  qualification  shall  be  of  three 
grades:  The  first  grade  Territorial  certificates  which  may  be 
issued  by  the  commissioner  of  schools  on  the  recommenda¬ 
tion  of  county  examiners  for  a  term  of  five  years,  to  persons 
of  not  less  than  five  years  experience  as  teachers,  and  which 
shall  be  valid  in  any  county  in  the  Territory,  the  second 
grade  for  a  term  of  two  years,  the  third  grade  for  a  term  of 
one  year,  according  to  the  ratio  of  correct  answers  to  ques¬ 
tions  asked  of  each  applicant,  and  other  evidences  of  qualifi¬ 
cation  appearing  from  the  examination.  No  certificate  shall 
be  granted  unless  the  applicant  be  found  proficient  in  and 
qualified  to  teach  the  following  branches  of  common  English 
education,  viz:  Pedagogics,  reading,  writing,  spelling, 

English  grammar,  geography,  United  States  history,  arith¬ 
metic,  physiology  and  hygiene;  and  for  a  first  grade  certifi¬ 
cate  a  candidate  must  pass,  in  addition  to  the  foregoing, 
a  satisfactory  examination  in  civil  government,  physical 
geography,  elements  of  natural  philosophy,  elementary 
algebra  and  bookkeeping.  The  percentage  required  to  pass  Percentage  required 

0  f  .  ini  r  °  i  n  .  1  to  Pass  prescribed 

any  branch  shall  be  prescribed  by  the  .Board  of  Examiners.  by board- 
In  addition  to  these  regular  grades  of  certificates,  the  county 
superintendent  may  grant  temporary  certificates,  valid  until 
the  next  regular  meeting  of  said  board,  but  in  no  case  shall 
such  certificates  be  granted  to  the  same  person  more  than 
once,  Provided ;  certificates  may  be  issued  for  one  year  by 
the  Board  of  Examiners  to  teachers  of  special  branches. 

Sec.  24.  No  certificate  or  permission  to  teach  shall  be 
issued  to  any  person  under  eighteen  years  of  age  ;  and  noHeof  persons  to 
first  nor  second  grade  certificate  shall  be  issued  to  any  person shallbe  issued- 
who  is  under  twenty-one  years  of  age,  and  no  second  grade 
certificate  shall  be  issued  to  any  person  who  has  not  taught 
successfully  ten  school  months.  The  certificates  issued  by  a 
county  board  shall  be  valid  only  in  the  county  wThere  issued ; 

Provided ,  That  a  second  grade  certificate  shall  be  valid  in  any 
other  county  in  the  Territory  when  endorsed  by  the  superin¬ 
tendent  of  that  county.  No  person  shall  be  employed  or  per¬ 
mitted  to  teach  in  any  of  the  district  schools  of  the  Territory, 
who  is  not  the  holder  of  a  lawful  certificate  of  qualification. 

Provided ,  That  all  normal  diplomas  issued  after  the  passage  Normal  diploma 
of  this  act  by  the  University  of  Utah  shall  entitle  the  holder  ^thyfgride^ertT 
to  a  third  grade  certificate.  Any  contract  made  in  violation 
of  this  section  shall  be  void. 

Sec.  25.  All  boards  of  examiners  are  authorized  and 
required  to  revoke,  for  immoral  or  unprofessional  conduct  or 
evident  unfitness  for  teaching,  any  certificate  granted  by  them. 
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ARTICE  IV. 


SCHOOL  DISTRICTS. 


Every  district  a  cor 
potation. 


County  court  may 
create  school  dis¬ 
tricts. 


Also  may  change 
boundaries  and 
divide — 


And  direct  levy  of 
special  taxes. 


County  court  may 
divide  into  districts 
any  new  county 
created — 


And  appoint  trus¬ 
tees  for  each  of  such 
districts. 


Sec.  26.  Every  school  district  now  or  hereafter  created 
shall  be  and  is  hereby  constituted  a  district  corporation  to  be 
designated  as - school  district  of - county,  Terri¬ 

tory  of  Utah,  with  its  proper  name  inserted  in  the  blank  be¬ 
fore  the  word  school,  and  the  proper  name  of  the  county 
inserted  in  the  blank  before  the  word  county,  and  in  its  own 
proper  name  as  such  corporation  may  sue  and  be  sued,  con¬ 
tract  and  be  contracted  with  and  it  may  acquire,  purchase, 
convey  and  hold  real  and  personal  property  for  school  pur¬ 
poses. 

Sec.  27.  Each  county  and  city,  unless  subdivided  by 
proper  authority,  shall  form  a  school  district. 

Sec.  28.  The  county  court  of  any  county  may  create 
into  a  school  district  any  territory  not  already  so  created,  or 
may  create  a  district  out  of  a  part  or  parts  of  one  or  more 
districts  upon  being  petitioned  to  so  do,  by  so  many  residents 
of  such  territory  as  have  the  care  and  custody  of  not  less 
than  twenty  school  children  of  school  age  residing  therein, 
or  upon  the  recommendation  of  the  county  superintendent. 
The  county  court  may,  change  the  boundaries  of,  divide  and 
consolidate  existing  school  districts.  Whenever  the  County 
Court  of  any  county  shall  divide,  consolidate  or  change  the 
boundaries  of  existing  school  districts,  such  court  shall  have 
power,  as  an  incident  to  such  division,  consolidation  or 
change,  to  equitably  adjust  the  property  rights  and  burdens 
of  the  several  districts  affected  thereby,  by  apportioning  ex¬ 
isting  school  property  and  debts  and  by  modifying  or  re¬ 
apportioning  taxes  already  voted,  in  such  manner  as  the 
justice  of  the  case  shall  in  the  opinion  of  such  court  de¬ 
mand.  To  accomplish  such  adjustment  the  county  court 
may  direct  special  taxes  to  be  levied  and  collected  on  particu¬ 
lar  areas  of  districts  so  changed. 

Sec.  29.  In  any  county  hereafter  created,  the  county 
court  thereof  shall  so  divide  the  county  or  any  part  thereof, 
which  has  residing  therein  not  less  than  twenty  children  of 
school  age  into  school  districts,  as  will  best  promote  the  per¬ 
manent  interests  of  the  district  schools  in  the  county,  upon  the 
same  petitions  and  subject  to  the  conditions  and  restrictions 
provided  in  Section  28  of  this  act. 

Sec.  29a.  Whenever  any  new  districts  shall  be  created 
by  a  county  court,  said  court  shall  forthwith  appoint  three 
trustees  of  said  district,  who  shall  be  qualified  electors  therein, 
to  serve  until  the  next  ensuing  regular  election  for  trustees. 
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ARTICLE  Y. 

ELECTION  OF  SCHOOL  TKUSTEES. 

Sec.  30,  On  the  Tuesday  next  after  the  first  Monday  in  Sfm0oViefflce.nand 
November,  1892,  there  shall  be  elected  by  the  registered  voters 
residing  in  each  school  district,  except  in  school  districts  pro¬ 
vided  for  in  Article  XY  of  this  act,  three  school  trustees,  to 
serve  for  the  term  of  one  year,  and  until  their  successors  are 
elected  and  qualified.  On  the  Tuesday  next  after  the  first 
Monday  in  November,  1893,  and  biennially  thereafter,  there 
shall  be  elected  by  the  registered  voters  residing  in  each  school 
district,  except  in  school  districts  provided  for  in  Article  XY 
of  this  act,  three  school  trustees,  to  serve  for  the  term  of  two 
years,  and  until  their  successors  are  elected  and  qualified.  SaidT  t  ^  j- 
trustees  shall  qualify  by  taking  and  subscribing  the  oath  of  w  and  give  bonds, 
office,  and  giving  bonds  to  the  County  in  wdiich  they  reside,  in 
such  sums  and  with  such  sureties  as  the  Probate  Judge  of  the 
County  or  a  Justice  of  the  Peace  of  a  precinct  wherein  some, 
portion  of  said  school  district  is  situated,  may  approve,  condi¬ 
tioned  for  the  faithful  discharge  of  the  duties  of  their  office  ; 
said  oath  of  office  and  bonds  shall  be  filed  with  the  clerk  of  the 
County  Court.  The  ballots  used  at  such  election  shall  state  Knfute. be  used 
the  names  of  the  persons  and  the  length  of  the  term  voted  for. 

Sec.  31.  The  trustees,  or  any  two  of  them,  whose 
official  bonds  have  been  approved,  shall  constitute  a  quorum 
for  the  transaction  of  business.  They  shall  meet  and  organ-  Meeting  and  organ- 

.  -  T  .  ization  pf  board. 

ize  on  or  before  the  second  Monday  in  January  in  each  year, 
by  appointing  one  of  their  number  chairman,  another  clerk 
and  another  treasurer,  and  shall  at  once  notify  the  County 
Superintendent  of  such  organization.  Said  trustees,  when 
thus  organized,  shall  constitute  the  district  school  board. 

The  District  Treasurer  shall  give  bond  to  the  district  with 
sufficient  sureties  and  for  a  sufficient  amount  to  be  approved 
by  the  Board  of  Trustees  and  filed  with  the  County  Clerk. 

Sec.  32.  Meetings  for  the  election  of  trustees,  for 
voting  on  the  rate  per  cent  of  taxes  to  be  assessed,  and  on 
the  question  of  issuing  bonds,  shall  be  called  by  the  trustees,  ^0fnnieetiAgsfor 
causing  notices  to  be  posted  in  at  least  three  public  and 
conspicuous  places  within  the  district,  at  least  twenty  days 
before  the  time  for  holding  such  meeting.  Such  notice  shall  what  notice*  >haii 

°  .  °  contain. 

state  the  time,  place  and  object  of  such  meeting,  and  if  the 

polls  are  to  be  opened  at  any  such  meeting,  to  determine  any 

question,  the  notice  shall  state  the  hours  at  which  the  polls 

will  be  opened  and  closed.  All  business  transacted  at  such  other  business  8haii 

meeting  other  than  specified  in  said  notice  shall  be  void.bevoid’ 

The  voting  at  such  meetings  shall  be  by  ballot.  Shall  vote  by  ballot. 

Sec.  33.  It  shall  be  the  duty  of  the  County  Clerk 
to  furnish  the  Board  of  Trustees  of  the  district  at  least  five 
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aajJSrSS! days  Prev^ous  the  clay  °f  election  for  school  trustee,  a 
Il8t-  certified  copy  of  the  registration  list,  showing  the  names  of 

all  registered  voters,  residing  in  the  precincts,  covered  in 
whole  or  in  part  by  such  school  district.  The  Board  of 
elections.  derksof  Trustees  of  the  district  shall  act  as  judges  of  election  and  the 
clerk  of  the  district  school  board  shall  act  as  clerk.  The 
polls  shall  be  kept  open  during  four  successive  hours  on  the 
day  of  election.  In  case  of  vacancy  occasioned  by  the 
«ncyding  for  va  absence  of  any  of  the  said  officers  at  an  election  for  trustee, 
the  registered  voters  who  are  present  at  the  time  of  opening 
the  polls  shall  choose  a  person  to  fill  such  vacancy. 

Sec.  34.  Immediately  after  the  polls  are  closed,  the 
Count  and  canvass.  judges  shall  proceed  to  count  and  canvass  the  votes  cast  at 
such  election,  and  the  person  receiving  the  highest  number  of 
votes  shall  be  declared  elected. 

Sec.  35.  The  clerk  of  the  school  board  shall,  within 
five  days  after  such  election,  furnish  each  person  elected  with 
ccrtmcato  of  eiec- a  certificate  of  election,  a  copy  of  which,  with  the  oath  of 
office,  must  be  forwarded  immediately  to  the  County  Super¬ 
intendent. 

Sec.  36.  At  all  elections  for  school  trustees,  for  levying 
taxes,  for  voting  on  the  issuance  of  bonds,  or  for  any  other 
teurdv«ter9sha11  regi9‘ PurPose>  Ihe  judges  of  election  shall  register  the  name  of 
each  voter  at  the  time  his  vote  is  cast,  and  shall  file  such 
register  with  the  clerk  of  the  district.  Such  register  shall  be 
a  public  record  and  subject  to  inspection  by  any  person, 
challenges.  Challenges  for  cause  by  any  qualified  voter  shall  be  allowed 
at  the  polls  and  promptly  decided  under  the  provisions  of  this 
Act  by  the  judges  of  election. 

Sec.  37.  Every  male  person  of  the  age  of  twenty-one 
years  or  over  who  has  been  a  resident  of  the  Territory  for 
six  months  and  of  the  school  district  for  thirty  days,  both 
fied°tohv“ebe  quali'  immediately  preceding  the  day  on  which  any  meeting  is  held 
for  the  purpose  of  voting  on  the  question  of  levying  taxes  or 
issuing  bonds  for  any  school  district  or  for  selecting  a  school 
house  site  and  who  has  paid  a  Territorial  or  county  school  tax 
in  any  such  district  during  the  preceding  year,  or  who  has 
been  assessed  for  any  Territorial  or  county  school  tax  in  any 
such  district  for  the  year  in  which  any  such  meeting  is  held 
shall  be  entitled  to  vote  at  any  such  meeting. 

ARTICLE%I. 

Powers  and  Duties  of  School  Trustees. — See  Sec.  74. 

Sec.  38.  The  district  school  board  shall  have  general 
Board  shall  hav.  charge ,  direction  and  management  of  the  schools  of  the  dis- 
gonera  c  arge.  an(j  tke  care>  custody  and  -control  of  all  property 
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belonging  to  the  district  subject  to  the  provisions  of  this  act. 

It  may  order  to  be  raised  on  the  taxable  property  of  the  dis- TMation. 
trict,  one- fourth  of  one  per  cent  for  the  support  of  schools 
and  to  defray  current  expenses. 

Sec.  39.  It  shall  organize,  maintain  and  conveniently 
locate  schools  for  the  education  of  the  children  of  school  age 
within  the  district,  or  change  or  discontinue  any  of  them  ac¬ 
cording  to  law. 

Sec.  40.  It  shall  make  all  necessary  repairs  to  the  school  'Tup- 

houses,  out-buildings  and  appurtenances,  and  furnish  fuel  and plies- 
necessary  supplies  for  the  schools. 

Sec.  41.  It  shall  furnish  to  each  school  all  necessary  and  JxSnfumTst 
suitable  furniture,  maps,  charts,  apparatus  and  reference  books. 

The  school  register  and  all  school  blanks  shall  be  those  furn¬ 
ished  by  the  Territorial  Commissioner. 

Sec.  42.  It  shall  employ  the  teachers  of  the  schools  of  Employment  of 

t  -l*  •  i  i  o  •  -i  ,  ■  f  teachers  and  con- 

the  district,  and  may  dismiss  any  teacher  tor  violation  of  con-  tracts, 

tract,  immorality  or  neglect  of  duty.  Every  contract  for  the 
employment  of  a  teacher  must  be  in  writing,  but  no  such  con¬ 
tract  shall  extend  beyond  the  thirtieth  day  of  June  next  follow¬ 
ing.  The  County  Superintendent  shall  be  informed  immedi¬ 
ately  of  the  engagement  or  dismissal  of  any  teacher. 

Sec.  43.  It  shall  have  power  to  admit  to  the  schools  in  py  admit  pupils 
the  district  pupils  from  other  districts  when  it  can  be  done 
without  injuring  or  overcrowding  such  schools,  and  shall  have 
power  to  make  regulations  for  their  admission  and  to  charge 
and  collect  reasonable  fees  for  their  tuition.  It  shall  have 
power  to  arrange  with  the  board  of  an  adjacent  district  f or  f07te;an^era"fa^e 
sending  to  such  district  such  pupils  as  can  be  conveniently  pils‘ 
taught  therein  when  for  any  cause  such  pupils  cannot  be  con¬ 
veniently  taught  in  the  district  where  they  reside,  and  for  pay¬ 
ing  their  tuition.  It  shall  also  have  power  to  make  proper  and 
needful  rules  for  the  assignment  and  distribution  of  pupils  to 
and  among  the  schools  in  the  district  and  their  transfer  from 
one  school  to  another. 

Sec.  44.  It  shall  assist  and  co-operate  with  teachers  in  Sha,lassist»“d  c°- 

1  operate  with  teaeh- 

the  government  and  discipline  of  the  schools  and  make  proper ers- 

rules  and  regulations  therefor.  It  may  suspend  or  expel  from 

school  any  pupil  insubordinate  or  habitually  disobedient  ;?elyPupX for  cause! 

Provided,  such  suspension  or  expulsion  shall  not  be  for  a  longer 

period  than  ten  days  nor  beyond  the  end  of  the  current  term 

of  school,  unless  in  the  judgment  of  the  board  such  pupil  is 

incorrigible. 

!?ec.  45.  It  may  permit  a  school  house,  when  not  occu-  May  permit  school- 

.  1/.11  .I  .  ,  ,  house  to  be  used  for 

pied  for  school  purposes,  to  be  used  tor  any  purpose  which  0tuhrero5thaQ  »*h°o1 
will  not  interfere  with  the  seating  or  other  furniture  or  prop¬ 
erty;  but  for  any  such  use  or  privilege  the  district  shall  not 
be  at  any  expense  for  fuel  or  otherwise. 
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Providing  for-  elec¬ 
tions  for  decision 
upon  matters  per¬ 
taining  to  school 
buildings. 


Organization  of  new 
schools. 


Board  shall  arrange 
for  school  term. 


When  a  school  may 
be  discontinued. 


Clerk  shall  make 
and  furnish  enum¬ 
eration  and  Other 
data. 


Sec.  46.  When  necessary  for  the  welfare  of  the  schools 
of  the  district,  or  to  provide  for  the  children  therein  proper 
school  privileges,  or  whenever  petitioned  to  do  so  by  one- 
third  of  the  resident  male  taxpayers  of  the  district,  the 
board  shall  call  a  meeting  of  the  qualified  voters  as  defined 
in  Section  37,  at  some  convenient  time  and  place  fixed  by  the 
board,  to  vote  upon  the  question  of  the  selection,  purchase, 
exchange,  or  sale  of  a  school  house  site,  or  the  erection,  re¬ 
moval  purchase,  exchange  or  sale  of  a  school  house.  The 
chairman  of  the  board  shall  be  chairman,  and  the  clerk  of 
the  board  secretary  of  such  meeting.  In  case  either  of  these 
officers  is  not  present  his  place  shall  be  filled  by  some  one 
chosen  by  the  voters  present.  A  notice,  stating  the  time, 
place  and  purpose  of  such  meeting  shall  be  posted  in  three 
public  places  in  the  district  by  the  clerk  of  the  district  at 
least  twenty  days  prior  to  such  meeting.  If  a  majority  of 
such  voters  present  at  such  meeting  shall  by  vote  select  a 
school  house  site,  or  shall  be  in  favor  of  the  purchase,  exchange 
or  sale  of  a  designated  school  house  site,  or  of  the  erection, 
removal  or  sale  of  a  school  house,  as  the  case  may  be,  the 
board  shall  locate,  purchase,  exchange  or  sell  such  site,  or 
erect,  remove  or  sell  such  such  school  house,  as  the  case  may 
be,  in  accordance  with  such  vote  of  such  majority;  Provided , 
That  it  shall  require  a  two-thirds  vote  to  order  the  removal 
of  a  school  house.  See  Sec.  83. 

Sec.  47.  If  a  petition,  signed  by  the  persons  charged 
with  the  support,  and  having  the  custody  and  care  of  fifteen 
or  more  children  of  school  age,  all  whom  reside  two  miles 
or  more  from  the  nearest  school,  be  presented  to  the  board 
asking  for  the  organization  of  a  school  for  such  children,  the 
board  may  organize  such  school  and  employ  a  teacher 
therefor. 

Sec.  48.  The  district  board  shall  determine  and  fix  the 
length  of  time  the  school  in  the  district  be  taught  in  each 
year,  and  when  each  term  of  school  shall  begin  and  end.  It 
shall  so  arrange  such  terms  as  to  accommodate  and  furnish 
school  privileges  equally  and  equitably  to  pupils  of  school 
age.  Provided ,  That  every  district  school  shall  be  kept  in 
session  not  less  than  two  terms  in  each  school  year;  Pro¬ 
vided  further ,  That  any  school  may  be  discontinued  when  the 
average  attendance  of  pupils  therein  for  twenty  consecutive 
days  shall  be  less  than  twelve,  or  when,  with  the  consent  of 
a  majority  of  the  patrons  of  such  school,  proper  and  con¬ 
venient  school  facilities  can  be  provided  for  the  pupils  in 
some  other  school. 

Sec.  49.  The  board  shall  annually  cause  the  clerk  to 
make  and  transmit  to  the  county  superintendent,  between  the 
first  and  tenth  days  of  August,  an  enumeration  subscribed 
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and  sworn  to  by  said  clerk  of  all  persons  over  six  and  under 
eighteen  years  of  age  residing  in  the  district,  giving: 

First — The  name,  age,  sex  and  color  of  each  person. 

Second — The  number  attending  district  schools. 

Third — The  number  attending  private  schools. 

Fourth — Such  other  facts  as  the  law  may  require. 

Sec.  50.  It  shall  be  the  duty  of  the  district  board  to 
cause  to  be  set  out  and  properly  protected  as  many  shade 
trees  as  the  size,  location  and  arrangement  of  the  school  lottrees” 
will  justify,  and  such  expense  shall  be  paid  from  the  special 
school  fund.  It  shall  be  the  duty  of  the  County  Superin¬ 
tendent  to  see  that  this  requirement  is  complied  with. 

Sec.  51.  It  shall  be  the  duty  of  the  district  board  to 
keep  an  accurate  journal  of  its  proceedings,  an  account  of  ad  jj; 

moneys  paid  to  the  Treasurer  and  of  all  moneys  paid  on  funds  “Sd  aS 
orders  drawn  on  the  Treasurer,  and  prepare  and  cause  toexp#nded' 
be  presented  to  the  voters  at  the  regular  annual  meet¬ 
ing  held  on  the  Tuesday  next  after  the  first  Monday  of 
November  1892  and  on  the  same  day  in  1893  and  biennially 
thereafter  a  statement,  under  oath,  showing:  First,  the ^ amount. rendeiH 
moneys  on  hand  at  the  date  of  the  last  annual  report,  the 
moneys  received  by  the  Treasurer  since  such  report  and  from 
what  sources  received.  Second,  the  amount  of  sinking  fund 
and  how  invested.  See  section  94.  Third,  the  moneys  paid 
out,  to  whom  and  for  what  paid.  Fourth,  the  balance  of 
school  moneys  in  the  hands  of  the  Treasurer.  Fifth,  the 
number,  date  and  amount  of  every  bond  issued  and  redeemed 
under  the  authority  given  in  this  act,  and  the  amount  received 
and  paid  therefor,  to  which  statement  shall  be  added  a  report 
showing  the  management  and  condition  of  the  schools  in  the 
district  during  the  preceding  year;  a  copy  of  such  statement ®XcountyeSuperd 
and  report,  together  with  such  other  reports  as  may  belntendent' 
required  by  the  Territorial  commissioner,  and  for  which  blank 
forms  have  been  provided,  shall  forthwith  be  filed  with  the 
County  Superintendent.  They  shall  also  present  with  their 
statement  to  the  Superintendent  vouchers  for  all  moneys  paid  shaiifumish vouch- 

.  T'l  *77  mi  *7  i  •  ^  -  ers  for  moneys  paid. 

out;  Froviaea ,  1  hat  at  said  annual  meeting  the  amount  of 
compensation  to  be  allowed  to  the  Trustees,  or  to  either  of 
them,  may  be  decided  by  a  majority  vote  of  the  taxpayers ^xpaJPeon  SmPd£ 
present.  sation- 

Sec.  51a.  The  Trustees  of  any  school  district  having  a 
population  of  over  fifteen  hundred  when  authorized  by  a  SybepShefC! 
majority  vote  of  the  taxpayers  resident  in  the  district  present 
at  a  meeting  called  for  that  purpose  may  establish  and  main¬ 
tain  a  high  school,  in  which  pupils  may  be  instructed  in  higher 
branches  of  education  than  those  usually  taught  in  the  district 
schools,  and  pupils  over  eighteen  years  of  age  may  be  Eligibility  of  Pupaa. 
admitted  to  and  instructed  in  such  schools,  on  such  terms  as 
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to  tuition  and  otherwise  as  the  Trustees  may  prescribe. 
Provided :  That  where  the  population  of  any  one  district  is  not 
two  or  more  dis-  sufficient,  two  or  more  contiguous  districts  may  unite  in  estab- 
lishing  and  maintaining  such  high  schools  and  upon  such 
terms’ and  in  such  a  manner  as  they  may  agree. 

ARTICLE  VII. 

VACANCIES. 

Sec.  52.  Should  a  vacancy  occur  in  the  office  of  County 
ryTofflcefofIuper- Superintendent  of  district  schools,  the  county  court  shall 
mtendent.  appoint  a  suitable  person  to  till  the  vacancy;  such  appointee 
shall  qualify  and  serve  during  the  balance  of  the  unexpired 
term  and  until  his  successor  is  elected  and  qualified,  and  the 
county  clerk  shall  immediately  notify  the  Territorial  Commis¬ 
sioner  of  such  appointment  . 

Sec.  53.  Should  a  vacancy  occur  in  the  office  of  trustee 
in  c’Se  of  vacancy  of  a  school  district,  the  remaining  trustees  shall  immediately 
m  office  of  trustee.  app0in£  SOme  qualified  elector  of  the  district  to  fill  the 
vacancy  and  such  appointee  shall  qualify  and  serve  until  the 
next  school  election,  and  until  his  successor  is  elected  and 
qualified;  Provided ,  in  case  two  or  more  vacancies  occur  at 
the  same  time  in  the  office  of  trustee  in  any  school  district, 
the  county  court  of  the  county  in  which  such  district  is 
situated  shall  appoint  to  fill  such  vacancies. 

Sec.  54.  A  vacancy  in  the  office  of  trustee  vacates  the 
vacancy  shaii  be  office  which  such  trustee  held  in  the  school  board,  and  such 
sued  by  board.  vacanCy  shall  be  filled  by  appointment  of  the  board. 

Sec.  55.  Any  officer  of  a  school  district  may  resign, 
but  such  resignation  shall  not  take  effect  until  his  successor 
has  qualified  according  to  law.  Any  office  of  a  school  dis- 
dee^ed^vacanf.11  trict  shall  be  deemed  vacant  if  the  person  duly  elected  or 
appointed  thereto  shall  remove  from  the  district,  or  neglect 
or  refuse,  for  the  period  of  ten  days  after  such  election  or 
appointment,  to  accept  and  qualify  for  such  office. 

ARTICLE  VIII. 

DUTIES  OF  TEACHERS. 

Teacher  shaii  not.fy  Sec.  56.  Every  teacher  on  commencing  a  term  of 
county  superintend-  gch00l  shall  give  written  notice  to  the  county  superintendent 
of  the  time  and  place  of  beginning  of  such  school  and 
the  time  it  will  probably  close.  If  such  school  is  to  be  sus¬ 
pended  for  more  than  one  week  at  any  one  time  in  said  term,  the 
teacher  shall  notify  the  county  superintendent  of  such  pro¬ 
posed  suspension. 
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Sec.  57.  No  teacher  shall  be  entitled  to  any  compen¬ 
sation  for  teaching  in  any  district  school  unless  he  is  the  Je^flccJt|r^tth^ 
holder  of  a  certificate,  valid  and  in  force  in  the  county  where  t0  comPensa- 
such  school  is  taught;  Provided ,  that  if  a  teacher’s  certificate 
shall  expire  by  its  own  limitation  within  six  weeks  of  the 
close  of  a  term,  the  holder  may  finish  such  term  without  re¬ 
examination  or  renewal  of  certificate ;  and,  provided ,  also ,  that 
teachers  of  special  subjects  and  substitutes  for  a  day  or  two 
may  be  paid,  though  they  hold  no  certificates. 

Sec.  58.  Every  teacher  shall  keep  a  school  register,  and 
at  the  close  of  each  term  make  a  report  in  such  form  and^or°t.reei8ter  and 
containing  such  items  as  shall  be  required  by  law.  Such 
report  shall  be  made  in  duplicate,  one  copy  of  which  shall 
be  filed  with  the  clerk  of  the  district  and  one  copy  filed  with 
the  county  superintendent.  No  teacher  shall  be  paid  the  last 
month’s  salary  of  any  term  until  the  report  for  such  term 
shall  be  filed  as  herein  required. 

Sec.  59.  The  school  year  shall  begin  on  the  first  day  fccJ1000011ter^ar  and 
July  of  each  year  and  close  on  the  last  day  of  June  of  the 
year  following.  A  school  week  shall  consist  of  five  days,  a 
school  month  of  twenty  days,  and  a  school  term  of  ten 
weeks.  No  school  shall  be  taught  on  a  legal  holiday,  nor  onSchooi  shall  notbe 
any  Saturday.  A  legal  holiday  falling  upon  a  day  wliieli taugbton a holiday- 
otherwise  would  be  a  day  of  school  shall  be  counted  a  day  of 
school,  and  the  teacher  shall  be  paid  therefor. 

Sec.  60.  Every  teacher  in  the  district  schools  shall 
teach  pupils  the  course  of  study  prescribed  and  give  speciaUps0tyc^eCLequpr^ 
instruction  concerning  the  nature  of,  and  effects  produced  by  Sced  byintemper‘ 
the  use  of  alcoholic  drinks,  stimulants  and  narcotics. 

Sec.  61.  Each  teacher  who  is  engaged  in  teaching  during 
a  period  which  include  the  time  of  holding  a  teachers’  insti¬ 
tute  and  receiving  notice  to  attend,  shall  close  such  school  Teachers  required  t0 
during  the  holding  of  such  institute  and  attend  the  same,  andssitute. 
shall  be  paid  by  the  school  board  of  the  district  his  regular 
salary  as  teacher  for  the  time  during  which  he  attended  such 
institute  as  certified  by  the  County  Superintendent.  The 
certificate  of  any  teacher  may  be  revoked  by  the  County  Certificate  may  be 

-n  i  c  l  l  •  ,  .  revoked  for  neglect 

.Board  ot  Examiners  when  upon  due  examination  and  inquiry  to  attend  institute, 
it  appears  that  he  is  guilty  of  inexcusable  neglect  or  refusal 
to  attend  a  teachers’  institute  held  for  such  county. 

Sec.  62.  A  teacher  may  suspend  from  school  for  not 
more  than  five  days  at  any  one  time  any  pupil  for  insubordi-  Relating  tosuspen- 
nation  or  habitual  disobedience  or  disorderly  conduct.  In 
such  case  the  teacher  shall  give  immediate  notice  of  such  sus¬ 
pension,  and  the  reason  thereof,  to  the  parents  or  guardian 
of  such  pupil  and  also  to  some  member  of  the  District  School 
Board. 

Sec.  63.  It  shall  be  the  duty  of  the  teachers  to  assign 
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Xn^pupiifS1  stui  to  each  pupil  such  studies  as  he  is  qualified  to  pursue  and  to 
dies  qualified  fer.  piacepim  jn  the  proper  classes;  Provided,  That  in  graded 
schools  the  principal  or  superintendent  shall  perform  such 
duty. 

Sec.  64.  Teachers  shall  enforce  the  use  of  text  books 
S1looks°.rce use of  aQd  the  rules  and  regulations  prescribed  for  schools.  Any 
pupil  who  cuts,  defaces,  or  otherwise  injures  any  school  prop- 
Biawe  for  injury  of  erty  is  liable  to  suspension  from  school  and  upon  complaint 
Sfihooi property.  0£  the  teacher  or  any  trustee,  the  parent  or  guardian  of  such 
pupil  shall  be  liable  for  all  damage. 

Sec.  65.  No  atheistic,  infidel,  sectarian,  or  denomina- 
Doetri*e  that  shaii  ti on al  doctrine  shall  be  taught  in  any  of  the  district  schools 
e  aug  0f  ^*g  Territory.  Moral  instruction  tending  to  impress  upon 
Sructiorurse  ofthe  minds  of  the  pupils  the  importance  of  good  manners, 
truthfulness,  temperance,  purity,  patriotism  and  industry, 
shall  be  given  in  every  district  school. 

Sec.  66.  Necessary  text  books  and  supplies  may  be  fur- 
Text  books  for  imdi-  nished  by  the  School  Board,  free  of  charge  to  indigent  pupils. 

Such  books  and  supplies  shall  be  used  under  the  direction  of 
the  teacher. 

Sec.  67.  All  district  schools  in  this  Territory  shall  be 
giieEoIiysh  lan'  taught  in  the  English  language . 

ARTICLE  IX. 

TEXT  BOOKS. 

Sec.  68.  The  Commissioner  of  Schools,  County  Super¬ 
intendents,  superintendents  of  city  schools  in  cities  of  the 
second  class  and  the  president  of  the  faculty  of  the  Univer¬ 
sity  of  Utah,  or  a  majority  of  them,  shall,  at  a  convention 
called  by  the  Commissioner  of  Schools,  for  that  purpose,  de- 
conTenhoB shaii de-ci(Je  what  text  books  shall  be  adopted  in  the  district  schools, 
of  text  books.  except  in  cities  of  the  first  class  and  their  use  shall  be  man¬ 
datory  in  all  the  district  schools  of  the  Territory  except  in 
cities  of  the  first  class :  Provided ,  That  text  books  so  adopted 
Scltextbo^ksChanse  shall  not  be  changed  within  a  period  of  five  years  after  their 
adoption,  except  for  sufficient  cause  to  be  decided  at  a  special 
convention,  called  for  that  purpose,  and  any  teacher  changing 
any  of  such  text  books  shall  forfeit  his  eligibility  as  a  teacher. 

Sec.  69.  At  least  sixty  days  notice  of  the  time  of 
hoiding0con^ntifon  holding  any  such  convention  must  be  given  by  publication  in 
required.  a  newspaper  having  general  circulation  in  this  Territory. 

Said  notice  shall  state  the  subject  upon  which  text  books 
will  be  adopted ;  that  sealed  proposals  will  be  received  by  the 
Mte^OTfSiSS Commissioner  of  Schools  for  furnishing  such  books;  the 
textbooks.  place  where  and  the  day  and  hour  when  all  proposals  will  be 
opened,  and  that  the  convention  reserves  the  right  to  reject 
any  or  all  proposals. 
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Sec.  70.  At  the  time  and  place  specified  in  said  notice 
the  convention  shall  meet  and  publicly  open  and  read  all  theJJ^^Jj^ 
proposals  which  have  been  received  and  shall  make  their posah>inpublic- 
awards  therein  within  thirty  days  thereafter. 

Sec.  71.  Sealed  proposals  must  be  accompanied  by  Proposals  must  have 

i  .  .  ,,  i  i  j  £  •  i  T  sample  copies  there- 

sample  copies  of  the  books  proposed  to  be  furnished,  with, 
together  with  a  statement  of  the  introductory  or  exchange 
price,  and  of  the  wholesale  and  retail  prices  at  which  the 
publisher  agrees  to  furnish  each  book  within  this  Territory 
during  the  full  time  for  which  said  books  may  be  adopted. 

Sec.  72.  If  no  satisfactory  proposals  are  received,  then 
the  books  already  in  use  shall  continue  in  use  until  changed 
as  herein  provided. 

Sec.  73.  The  publisher  or  publishers  whose  proposals rnugbboh0kSs SSSi 
shall  be  accepted  must  enter  into  a  written  contract  with  theterintocontract- 
Commissioner  of  Schools,  and  shall  give  a  bond  with  two 
sufficient  sureties  in  a  reasonable  sum,  to  be  fixed  by  the 
convention,  for  the  faithful  performance  of  such  contract. 

Sec.  74.  If  the  trustees  of  any  district  or  the  Board  of 
Education  of  any  city  shall  refuse  or  neglect  to  enforce  the  Ne#lectoriefu;alt» 
use  of  the  text  books  adopted  by  the  convention,  such  refusal  ^oksamisdemeaa- 
or  neglect  shall  be  a  misdemeanor  on  the  part  of  any  trustee 
so  refusing  or  neglecting,  and  shall  be  punishable  by  a  fine 
not  exceeding  one  hundred  dollars  and  by  removal  from  office. 

AETICLE  X. 
school  fund. 

Sec.  75.  The  County  Superintendent  of  each  county 
shall  immediately  upon  receiving  the  apportionment  fromf^y^j™; 
the  Territorial  Commissioner  proceed  to  apportion  the  Ter-^rc*io“stoseaJedl0sj 
ritorial  and  county  school  funds  to  the  several  school  districts  Si addecerS 
of  his  county,  according  to  the  number  of  school  children po,tlons- 
residing  in  each  district,  over  six  and  under  eighteen  years  of 
age,  as  appears  from  the  last  enumeration  reported  to  his 
office.  Provided :  That  before  making  such  apportionments 
he  shall  set  aside  so  much  of  said  fund  as  the  County  Court 
shall  order  for  the  payment  of  the  compensation  of  the 
County  Superintendent,  members  of  the  Board  of  Examiners, 
the  Assessor  and  Collector,  Treasurer,  the  expenses  of  the 
County  Institute,  and  contingent  expenses  of  the  County 
Superintendents  office. 

Sec.  76.  No  school  district  shall  receive  any  apportion-  SfoKrfJeSS 
ment  of  school  moneys  unless  such  district  shall  have  main- °faisncb£! 
tained  a  school  therein  for  at  least  twenty  weeks  during  the  ed‘ 
next  preceding  school  year,  but  any  new  district  formed  by  the 
division  of  an  old  one  is  entitled  to  its  apportionment  when 
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school  has  been  maintained  in  the  old  district  before  division, 
or  in  the  new  district  after  division,  or  in  both,  at  least  twenty 
weeks  in  all;  Provided ,  that  when,  by  reason  of  fire,  flood,  or 
other  uncontrollable  causes,  school  has  not  been  maintained 
the  length  of  time  required  by  this  section,  the  district  may 
still  draw  its  apportionment. 

Sec.  77.  Any  newly  organized  school  district  shall  be 
strict  is  entltted' to  entitled  to  its  proportion  of  the  Territorial  and  county  fund 
portion  of  w.  which  has  been  apportioned  to  the  district  or  districts  from 
which  it  was  created. 

Sec.  78.  When  the  average  attendance  in  any  school 
Soidwhei!' Average  distri ct  for  twenty  consecutive  weeks  in  any  school  year  falls 
?we“ve!nce  i8below below  twelve,  except  for  reasons  mentioned  in  section  76  of 
this  act,  the  County  Superintendent  is  hereby  authorized  to 
close  said  school. 


ARTICLE  XI. 

TERRITORIAL  AND  COUNTY  SCHOOL  TAX. 

Sec.  79.  The  Territorial  Treasurer  shall  receive  and 
Territorial  Measurer  hold  as  a  special  fund  all  public  school  moneys  paid  into  the 

shall  hold  and  pay  X  X  J  L 

auditor!  wanant  Territorial  treasury ,  and  pay  them  over  on  the  warrant  of 
the  Territorial  Auditor,  issued  upon  the  order  of  the  Terri¬ 
torial  Commissioner  of  Schools  in  favor  of  the  County  Treas¬ 
urer  of  each  county  for  the  amount  due  said  county. 

Sec.  80.  The  county  superintendent  shall,  on  or  before 
fhan  efuiniShnS the  first  Monday  in  March  of  each  year,  furnish  the  county 
mate  of  fund* need- cour^.  an  eg^ma|-e  jnWfiting  ofthe  amount  of  school  funds 

needed  for  the  ensuing  year. 

Sec.  81.  The  county  court  of  the  county,  at  the  time 
county  court  shaii  Qf  making  the  annual  levy  of  other  county  taxes,  must  levy 
a  county  school  tax.  It  shall  be  collected  by  the  county  col¬ 
lector,  at  the  same  time  on  the  same  property  and  the  same 
valuations  thereof  as  other  county  taxes.  Said  tax  shall  be 
paid  into  the  treasury  of  the  county,  to  the  credit  of  the 
county  school  fund. 

Sec.  82.  The  county  treasurer  shall  receive  and  hold  as 
«hau hold as^edai a  special  school  fund,  subject  to  the  orders  of  the  county  sup- 
dertf'suSintend  erintendent,  all  public  school  moneys  from  whatever  source  re- 
tolcountycourtport  ceived,  and  keep  a  separate  account  thereof,  and  when  the 
same  is  apportioned  to  the  school  districts,  shall  open  and 
keep  a  separate  account  with  each  district.  He  shall,  on  or 
before  the  first  day  of  August  in  each  year,  make  a  report  to 
the  county  court,  who  shall  audit  the  same,  and  to  the  Terri¬ 
torial  Commissioner,  showing: 

what  report  shall  First — The  amount  of  moneys  on  hand  at  the  com  men  ce- 

show.  /.ill  " 

ment  of  the  school  year. 
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Second— The  amount  of  moneys  received  from  the  Ter¬ 
ritorial  school  fund. 

Third — The  amount  received  from  the  county  school  tax. 

Fourth — The  amount  received  from  other  sources. 

Fifth — The  total  expenditures  for  school  purposes. 

Sixth — The  balance  on  hand  at  the  end  of  the  school  year. 

The  county  treasurer  shall  receive  such  compensation  out  compensation  of 
of  the  county  school  fund  as  the  county  court  may  determine, 
for  services  rendered  by  him  in  pursuance  of  this  act,  to  be 
paid  upon  the  warrant  of  the  County  Superintendent. 

ARTICLE  XII. 

SPECIAL  SCHOOL  TAX. 

Sec.  83.  When  it  is  necessary  to  raise  funds  to  purchase 

1  .  .  .  1*11  i  Tax  may  be  voted  to 

a  school  site  or  improve  the  same,  or  to  purchase,  build,  rent,  purchase,  bmid,  etc. 

1  .  at  a  meeting  called 

repair,  or  turmsh  school  houses,  a  tax  may  be  voted,  m  any  that  purpose, 
sum  not  to  exceed  two  per  centum  of  all  taxable  property  in  the 
district,  at  a  meeting  called  for  that  purpose  in  the  manner 
provided  in  article  Y.  When  a  tax  shall  have  been  voted  for 
school  purposes  at  any  meeting  provided  for  in  this  act,  the 
trustees  shall  file  with  the  county  superintendent  and  the  county 
clerk,  within  ten  days  after  such  meeting,  a  copy  of  the  notice 
calling  such  meeting  and  a  copy  of  the  minutes  thereof,  which 
shall  be  kept  on  file  by  said  superintendent  and  clerk,  subject 
to  inspection  by  any  person.  The  county  assessors  and  collect-  LVeoiEtoTXii 
ors  of  the  several  counties  of  the  Territory  are  hereby  consti-  and  give  bonds, 
tuted  the  assessors  and  collectors  of  all  district  school  taxes. 

Each  shall  give  a  bond,  in  such  sum  as  shall  be  determined  by 

the  county  court,  conditioned  for  the  faithful  performance  of 

the  duties  enjoined  upon  him  by  the  provisions  of  this  act,  and 

the  compensation  for  assessing  or  collecting  said  taxes  shall  not  SS^an"  fCoir- 

exceed  fifty  per  cent,  of  the  rate  allowed  for  assessing  andlectmg‘ 

collecting  county  taxes. 

Sec.  84.  All  school  taxes  voted  by  the  trustees  or  by  a  fhaiiolbetacoLpuS 
special  meeting  called  for  that  purpose,  shall  be  computed  from  tvaS2imeSt 
the  valuations  of  the  next  county  assessment  roll,  and  shall  be“reS!l£m“r*3Le’ 
voted  on  or  before  the  31st  day  of  December  of  any  year,  and 
within  twenty  days  thereafter  the  school  board  shall  make  cer¬ 
tified  returns  of  the  per  cent,  of  the  taxes  so  voted  to  the  county 
clerk  and  the  county  assessor.  The  county  assessor  shall  assess 
for  such  special  tax,  at  the  time  and  in  the  manner  provided  by 
law  for  assessing  Territorial  and  county  taxes,  and  shall  give  to 
the  district  school  taxpayers  similar  notices  to  those  which  are 
required  by  law  to  be  given  to  taxpayers  of  Territorial  and 
county  taxes.  The  county  collector  charged  with  the  collection 
of  special  school  taxes  shall  pay  over  the  same  to  the  treasurer 
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County  court  shall 
equalize  school 
taxes. 


School  taxes  a  lien 
on  realty. 


No  school  officer 
shall  act  as  agent. 


Every  district  school 
open  to  all  children 
over  six  and  under 
eighteen  years  old. 


Attendance  from 
families  with  infec¬ 
tious  diseases  for¬ 
bidden. 


of  tlie  scliool  district  in  which  the  same  are  collected,  making 
payments  of  the  sums  collected  at  the  end  of  each  calendar 
month.  On  the  31st  day  of  December,  after  receiving  the  tax 
roll,  he  shall  complete  the  payment  of  all  the  school  district 
taxes  borne  upon  such  roll. 

Sec.  85.  At  the  time  of  computing  the  county  and  Ter¬ 
ritorial  tax,  the  county  clerk  shall  compute  the  district  school 
taxes  which  have  been  voted.  The  county  court  shall  sit  as  a 
board  of  equalization  of  district  school  taxes  and  shall  equalize 
the  same  at  the  time  and  in  the  manner  provided  by  law  for 
equalizing  Territorial  and  county  taxes.  On  the  completion  of 
the  tax  roll  the  county  clerk  shall  certify  to  the  board  of 
trustees  of  each  school  district  the  amount  of  the  district  school 
taxes  assessed  on  property  thereof. 

Sec.  86.  All  school  taxes  levied  and  assessed  under  the 
provisions  of  this  act  shall  attach  to  and  become  a  lien  on  the 
real  property  assessed  from  and  after  the  31st  day  of  August, 
and  on  the  personal  property  from  the  time  of  assessment. 
School  taxes  shall  become  due  and  delinquent  at  the  same  time 
and  be  collected  by  the  same  officers  and  in  the  same  manner 
as  Territorial  and  county  taxes. 


ARTICLE  XIII. 

MISCELLANEOUS. 

Sec.  87.  No  school  officer  or  teacher  in  any  district 
school  in  this  Territory  shall  act  as  agent  for  any  author,  pub¬ 
lisher,  bookseller,  or  other  person  to  introduce  any  book, 
apparatus,  furniture  or  any  other  article  whatever  in  any 
district  school  in  this  Territory,  or  directly  or  indirectly  receive 
any  gift  or  reward  for  so  introducing  or  recommending  the 
same,  and  any  officer  or  teacher  violating  the  provisions  of  this 
section,  shall  be  guilty  of  a  misdemeanor. 

Sec.  88.  Every  district  school  shall  be  open  for  the 
admission,  free  of  charge,  of  all  children  over  six  and  under 
eighteen  years  of  age,  living  in  the  district.  Adults  may  be 
admitted  to  any  district  school,  in  the  discretion  of  the  Board 
of  Trustees,  at  such  rate  of  tuition  as  the  trustees  may  pre¬ 
scribe. 

Sec.  89.  The  district  school  boards  shall  not  allow  any 
pupil  to  attend  the  district  schools  while  any  member  of  the 
household  to  which  such  pupil  belongs  is  sick  with  any  infec¬ 
tious  or  contagious  disease,  or  during  a  period  of  two  weeks 
after  the  death,  recovery  or  removal  of  such  sick  person. 
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ARTICLE  XIV. 

BONDS. 

Sec.  90.  Whenever  a  duly  organized  school  district  in  any 
county  in  this  Territory,  at  any  regular  or  special  meeting  called 
and  held  for  that  purpose,  shall  determine  by  a  majority  vote  to 
issue  school  district  bonds  for  the  purpose  of  building  and 
furnishing  a  school  house,,  purchasing  grounds  on  which  to  act. 
locate  the  same;  or  to  fund  any  outside  indebtedness,  hhe  trus¬ 
tees  may  issue  such  bonds  in  accordance  with  the  provisions  of 
this  act. 

Sec.  91.  Before  the  question  of  issuing  bonds  shall  be 
submitted  to  vote  in  any  school  district,  the  trustees  shall 
call  a  meeting  of  the  voters  of  such  district,  by  notices,  to  beJSJ^SSTS 
posted  in  at  least  five  public  and  conspicuous  places  in  said  bonds' 
district,  not  less  than  ten  days  before  such  meeting.  Said 
notices  shall  state  the  time  and  place  of  meeting,  the  amount 
of  bonds  proposed  to  be  issued  and  for  what  purpose,  and 
the  time  in  which  they  shall  be  made  payable;,  the  voting  at 
such  meeting  shall  be  by  ballot;  all  ballots  deposited  in 
favor  of  issuing  bonds,  shall  have  thereon  the  words  “bonds, 
yes,”  and  those  opposed  thereto  shall  have  thereon  the 
words  “bonds;  no;”  if  a  majority  of  the  votes  cast  shall 
be  in  favor  of  issuing  bonds,  the  trustees  shall  forthwith 
proceed  to  issue  bonds  in  accordance  with  the  vote ;  but  if 
less  than  a  majority  of  the  votes  cast  are  in  favor  of  issuing 
bonds,  there  shall  be  no  further  action  on  the  question  for 
one  year  thereafter. 

Sec.  92.  The  denomination  of  the  bonds  which  may  be  J0e^smination of 
issued  under  the  provisions  of  this  act  shall  be  fifty  dollars 
or  some  multiple  of  fifty,  not  exceeding  one  thousand  dollars, 
and  shall  bear  interest  at  the  rate  of  not  exceeding  six  per 
cent  per  annum,  payable  semi-annually  in  accordance  with 
interest  coupons  which  will  be  attached  to  said  bonds.  And 
no  greater  amount  than  three  thousand  dollars  can  be  issued 
for  any  one  school  house,  except  in  districts  of  more  than 
five  hundred  inhabitants,  and  in  such  districts  the  amount 
shall  not  exceed  two  per  centum  of  its  assessed  valuation  and 
such  bonds  shall  be  made  payable  not  more  than  twenty 
years  from  their  date.  The  trustees  may  reserve  the  right  to  Je^ete7hemrightrteo 
redeem  such  bonds  or  any  of  them  at  any  time  after  five  years redeem  8UChbonds- 
from  their  issue. 

Sec.  93.  Whenever  any  school  district  has  voted  to  issue  when  district  has 
bonds,  the  trustees  of  such  district  shall  immediately  file  with  trustees  shall  file 

«/  with  county  court 

the  clerk  of  the  county  court  of  the  county  in  which  such  tcr°£ftee°f  c°0rdfers 
school  district  is  situated,  a  certified  copy  of  the  order  of  the  Tenteof  numbed 
trustees,  authorizing  such  meeting  to  ^  ^  "1 J  J  inhabitants a^dvai- 

certified  copies  of  the  notices  posted  c 
10 


ue  uctntJu.  chill  ntuu  ana  ue  of  taxable  prop- 
H  •  i  i  •  i  erty,  etc.,  endorsed 

ailing  SUCil  meeting,  to-  by  Superintendent. 
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gether  with  an  affidavit,  showing  when  and  where  said  notices 
were  posted,  and  that  they  were  posted  as  required  by  law,  and 
the  order  of  the  trustees.  The  trustees  shall  also  file  with  the 
said  clerk  a  statement  showing  the  number  of  inhabitants  and 
value  of  taxable  property  in  the  district,  and  that  the  amount 
of  bonds  proposed  to  be  issued  does  not  exceed  two  per  centum 
of  the  value  of  taxable  property  in  the  district,  which  state¬ 
ment  shall  be  subscribed  and  sworn  to  by  the  trustees.  The 
said  statement  shall  also  bear  the  endorsement  of  the  county 
superintendent  of  district  schools  that  the  meeting  was  law¬ 
fully  called  and  held  and  the  voting  of  the  taxpayers,  the  can¬ 
vass  of  votes  cast  and  all  matters  in  relation  to  the  proposed 
issue  of  bonds  in  said  school  district  were  lawfully  conducted, 
and  that  such  bonds  may  be  lawfully  issued.  Whenever  any 
bonds  are  issued  under  the  provisions  of  this  Act,  they  shall  be 
Bonds  shall  be  lithe  lithographed  or  printed  on  bond  paper,  and  shall  state  upon 
on  bond  paper.  their  face,  the  date  of  their  issue,  the  amount  of  the  bond,  to 
7tlte they  shaU  whom  and  for  what  purpose  issued,  also  the  time  and  place  of 
payment  and  the  rate  of  interest  to  be  paid.  They  shall  have 
printed  upon  the  margin  the  words  “authorized  by  act  of  the 
Governor  and  Legislative  Assembly  of  the  Territory  of  Utah, 
A.  D.,  1892”  and  upon  the  back  of  the  bonds  shall  be  printed  a 
certificate  signed  by  the  county  clerk  in  substantially  the  fol- 
Form  of  certification  lowing  f orm :  “I  certify  that  the  within  bond  is  issued  in  ac¬ 
cordance  with  law,  and  is  within  the  debt  limits  permitted  by 
the  statutes  of  the  Territory  of  Utah,  and  in  accordance  with  a 

vote  of  the  taxpayers  of . school  district  of . county 

Territory  of  Utah  at  a  regular  (or  special)  meeting  held,  on 

the . day  of . ,  A.  D.,  f . ,  to  issue  bonds  to  the 

giftration3  and  re'  amount  of . dollars.”  They  shall  be  signed  by  the  chair¬ 

man  and  clerk  of  the  school  district,  and  shall  be  registered 
and  numbered  in  a  book  to  be  kept  by  the  clerk  for  that  pur¬ 
pose,  in  which  shall  be  entered  the  number,  date,  denomina¬ 
tion,  name  of  the  person  to  whom  issued,  and  the  date  when 
the  same  shall  become  due ;  Provided ,  That  bonds  issued  under 
the  provisions  of  Article  XY  of  this  Act  shall  be  signed  by  the 
president  and  clerk  and  countersigned  by  the  Treasurer  of  the 
Board  of  Education. 

Sec.  94.  In  addition  to  the  amount  that  may  already  be 
levied  under  the  provisions  of  this  Act,  there  shall  be  levied 
Additional  tax  levy,  by  the  trustees  annually  in  the  month  of  December,  on  the 
taxable  property  of  the  school  district  so  issuing  bonds,  and 
assessed  and  collected  as  other  taxes  are  assessed  and  collected, 
a  sum  sufficient,  not  exceeding  two  and  a  half  mills  on  the 
dollar  of  the  assessed  valuation  of  said  district,  to  pay  the 
interest  upon  such  bonded  indebtedness,  and  after  five  years 
in  like  manner,  a  further  tax  not  to  exceed  two  mills  upon 
the  dollar  shall  be  levied  by  the  trustees  of  such  district,  in 
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the  month  of  December,  for  a  sinking  fund,  to  be  used  in  |^kt^reoffund  and 

payment  of  such  bonds  when  they  become  due,  and  for  no 

other  purpose ;  except  whenever  there  may  be  sufficient  funds 

on  hand,  the  trustees  may,  in  their  discretion,  purchase  any 

of  its  outstanding  bonds  at  the  lowest  market  price,  and  pay 

for  the  same  out  of  the  sinking  fund;  Provided ,  such  price 

does  not  exceed  the  par  value  of  such  bonds. 

Sec.  95.  Whenever  any  bonds  are  issued  under  the 
provisions  of  this  Act,  the  trustees  shall  have  authority 
negotiate  and  sell  such  bonds  for  not  less  than  their  par  value. 

And  the  proceeds  shall  be  used  exclusively  for  the  purpose 
for  which  they  were  issued. 

Sec.  96.  Bonds  issued  under  the  provisions  of  this  Act 
shall  be  a  lien  upon  the  taxable  property  in  the  school  district  fa0xnatkpropertypon 
issuing  them,  and  when  any  trustees  neglect  or  refuse  to  levy 
a  tax  in  accordance  with  law  to  meet  outstanding  bonds  or  they11611  disyict  nes- 

O  lects  county  court 

interest  thereon,  the  county  court  shall  levy  such  tax,  and shal!levy  tax 
when  collected  apply  it  to  the  payment  of  such  bonds  and  the 
interest  due  thereon. 

Sec.  97.  Whenever  any  of  the  bonds  of  a  school  district 
shall  have  been  redeemed  or  purchased  by  the  trustees,  they 
shall  be  cancelled  by  writing  or  printing  in  red  ink  across  For^of cancellation 
each  bond  and  coupon,  the  words  “paid  and  cancelled,”  an(j of  bonds  redeemed- 
the  date  of  payment  and  amount  paid  shall  be  entered  in  the 
clerk’s  register  against  the  number  of  the  bond  and  there¬ 
after  no  interest  shall  be  paid  on  account  of  the  bond  so  can-Intfstsh8lln°yje 
celled,  and  the  bonds  and  coupons  so  cancelled  shall  be  filed bonds- 
in  the  office  of  the  clerk  of  the  district,  until  all  the  out¬ 
standing  bonds  and  coupons  of  any  one  series  are  paid,  when 
all  such  bonds  and  coupons  shall  be  destroyed  in  the  presence 
of  a  quorum  of  the  board  of  trustees,  and  such  fact  shall  be 
entered  upon  the  records  of  the  board. 

Sec.  98.  Whenever  any  school  house  is  to  be  built,  the 
trutees  shall  advertise  for  at  least  thirty  days  in  some  news-  vertise  for  proposals 
paper  printed  in  the  county,  pr  if  no  newspaper  is  printed  in forbuilding- 
the  county,  by  posting  notices  for  the  same  length  of  time  in 
five  conspicuous  and  public  places  in  the  county,  for  sealed 
proposals  for  building  such  school  house  in  whole  or  in  part 
in  accordance  with  plans  and  specifications  which  shall  be  fur¬ 
nished  by  the  trustees,  stating  in  such  advertisement  or  notice 
the  place  where,  the  day  and  hour  when  all  proposals  will  be 
opened,  and  reserving  the  right  to  reject  any  and  all  proposals. 

At  the  time  and  place  specified  in  said  notice,  the  trustees  shall 
meet  and  publicly  open  and  read  all  the  proposals  which  haveJci^open^ndS 
been  received,  and  shall  award  the  contract  to  the  lowest  re_  proposals- 
sponsible  bidder,  and  shall  require  of  such  contractor  a  bond 
in  double  the  amount  of  the  contract,  conditioned  that  he  will 
properly  perform  the  conditions  of  the  contract  in  a  faithful 
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manner  and  in  accordance  with  its  provisions  ;  in  case  none  of 
“asaisr.eject  a11  pro’  fh0  proposals  are  satisfactory,  all  shall  be  rejected,  and  said 
trustees  shall  advertise  anew  in  the  same  manner  as  before  and 
until  a  satisfactory  proposal  shall  be  submitted. 

Sec.  99.  The  provisions  of  this  act  shall  be  applicable  to 
and  shall  authorize  the  issue  of  bonds  by  such  school  districts 
as  have  already  built  school  houses  and  the  taxpayers  of  any 
Taxpayers  may  vote  such  school  district  may  vote  to  bond  the  indebtedness  incurred 

to  bond  indebted-  #  .  «/ 

ness-  by  reason  of  building  and  furnishing  school  house  or  purchas¬ 

ing  a  site  for  the  same,  and  bonds  therefor  may  be  issued  in  the 
same  manner  as  herein  provided  for  building  and  furnishing 
school  houses. 


ARTICLE  XY. 


Cities  of  first  and 
second  class  shall 
each  constitute  one 
school  district. 


Board  of  education 
and  terms  of  mem¬ 
bership. 


Election  and  term 
of  office. 


Official  term  in  cit¬ 
ies  of  first  class. 


Official  term  in  cit¬ 
ies  of  second  class. 


Flection  in  cities  of 
second  class. 


Section  100.  All  cities  of  the  first  and  second  classes 
shall  be  governed  by  the  provisions  of  this  article. 

Sec.  101.  Each  city  subject  to  the  provisions  of  this  act 
and  all  territory  which  shall  hereafter  be  added  thereto,  shall 
constitute  one  school  district,  and  Public  Schools  therein  shall 
be  free  to  all  residents  of  said  district,  between  the  ages  of  six 
and  eighteen  years.  . 

All  Public  Schools  and  property  therein  shall  be  under 
the  direction  and  control  of  the  Board  of  Education. 

Sec.  102.  The  Board  of  Education  in  cities  of  the  first 
class  shall  consist  of  two  members  to  be  elected  by  and  from 
each  municipal  ward  of  the  city,  whose  terms  of  office  shall  be 
two  years  and  until  their  successors  are  elected  and  qualified. 
On  the  first  Wednesday  in  December  of  each  year  there  shall 
be  elected  one  member  of  said  Board  from  each  municipal 
ward  from  cities  of  the  first  class,  who  shall  qualify  on  or 
before  and  take  their  seats  at  the  first  regular  meeting  of  the 
Board  in  January  thereafter. 

Members  of  the  Board  of  Education  in  cities  of  the  first 
class  whose  terms  expire  in  July  1892  and  1893  shall  con¬ 
tinue  in  office  until  the  qualification  of  their  successors  in  the 
January  succeeding  the  July  in  which  their  offices  expire. 

The  Board  of  Education  in  cities  of  the  second  class  shall 
consist  of  one  member  to  be  elected  by  and  from  each  munici¬ 
pal  ward  of  the  city,  whose  term  of  office  shall  be  two  years 
and  until  their  successors  are  elected  and  qualified. 

On  the  first  Wednesday  in  December  in  1892  and  bi¬ 
ennially  thereafter  there  shall  be  elected  one  member  of  said 
Board  from  each  municipal  ward,  of  cities  of  the  second  class 
who  shall  qualify  on  or  before  and  take  their  seats  at  the  first 
regular  meeting  of  the  Board  in  January  thereafter. 

Members  of  the  Board  in  cities  of  the  second  class  whose 
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terms  expire  in  July  1892,  shall  continue  in  office  until  the 
qualification  of  their  successors  in  January  1893.  class- 

Every  member  of  the  Board  shall  be  and  remain  a  resi¬ 
dent  qualified  registered  voter  in  the  municipal  ward  from  f  or 

which  he  is  elected,  and  the  Board  of  Education  is  hereby 
required  to  fill  any  vacancy  that  may  occur  through  non-resi-  “““i 

dence  or  any  other  cause,  until  the  next  election  for  members 
of  the  Board. 

Provided ,  That  any  vacancy  occurring  previous  to  the 
annual  election  having  an  unexpired  term  shall  be  filled  f< or  Jj^ncyatm  ^niJj 
such  unexpired  term  at  the  first  election  thereafter,  and  theelection- 
ballots  shall  be  as  follpws:  “To  fill  unexpired  term - .” 

ORGANIZATION  OF  THE  BOARD. 

The  members  elected  as  herein  provided  shall,  before 
entering  upon  the  discharge  of  their  duties,  take  and  subscribe 
an  oath  of  office,  and  take  their  seats  at  the  first  meeting  of  the  S°d  of  orgamza' 
Board  in  January  after  their  election,  and  organize  by  electing 
from  their  number  a  President  and  a  Yice-President  whose 
term  of  office  shall  be  for  one  year  and  until  their  successors 
are  elected  and  qualified. 

They  shall  also  elect  a  Clerk  and  a  Treasurer,  who  shall  Election  of  clerk 
be  registered  voters  in  the  School  District,  and  whose  term  of 
office  shall  be  ope  year,  and  until  their  successors  are  elected  and 
qualified. 

The  Board  of  Education  shall  have  power  to  appoint  all 
officers  that  in  its  judgment  may  be  necessary  to  fully  carry  neces' 

out  the  provisions  of  this  Act  for  the  protection  and  improve¬ 
ment  of  school  property  and  promotion  of  the  interests  of  the 
schools  and  remove  the  same  at  pleasure,  and  may  require  any 
such  officer  to  give  bonds  to  the  Board  in  such  sum  as  it  may 
prescribe. 

The  oath  of  office  and  bond  of  the  Clerk  shall  be  filed  j?iaeti.and  b°nd  of 
with  the  Treasurer  aud  all  others  shall  be  filed  with  the  Clerk. 

Sec.  103.  At  the  first  meeting  of  the  Board  in  June,  a 
superintendent  of  schools  shall  be  elected,  who  shall  subscribe  offsEln‘ 
an  oath  of  office#  and  enter  upon  his  duties  on  the  first  day  of 
July  thereafter,  whose  term  of  office  shall  be  one  year  and 
until  his  successor  shall  be  elected  and  qualified;  provided  that 
the  superintendent-elect  shall  be  the  chairman  of  the  Board  of 
Examiners  for  any  examination  of  teachers  that  may  be  held 
in  June. 

The  school  year  shall  commence  with  the  first  day  of  July  „  v  , 
annually  and  close  at  the  last  day  of  June  following.  The  an¬ 
nual  reports  of  the  President,  superintendent  and  the  several  com-  |or  pres?nta- 
mittees  shall  be  presented  to  the  Board  on  or  before  the  third ports 
Monday  in  July  of  each  year. 
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Sec.  104.  The  Board  of  Education  may  provide  for  the 
memberTof 1 wd.of  compensation  of  its  members  on  duly  verified  vouchers,  under 
such  regulations  as  it  may  adopt,  not  to  exceed  two  Dollars 
each  for  each  session  of  the  Board  actually  attended  and  three 
Dollars  per  day  for  each  days  services,  actually  and  necessa¬ 
rily  performed  under  the  direction  of  the  Board. 

Sec.  105.  The  Board  of  Education  shall  appoint  suitable 
fcnhuo™epr.pui,rtio0n Persons  f°r  each  ward  who  shall  act  as  enumerators  of  school 
and  time  therefor,  population  for  said  ward,  and  visit  every  house  therein  between 
the  15th  and  31st  days  of  July  of  each  year,  who  shall  enter 
upon  lists  the  name  of  every  person  between  the  age  of  six 
and  eighteen  years  residing  in  such  ward. 

Said  enumeration  lists  shall  contain  all  the  information 
qnufi?edatlon  re'  required  by  law,  and  the  Commissioner  of  Schools,  and  such 
other  information  as  the  Board  of  Education  may  require. 

Sec.  106.  The  enumeration  lists  shall  be  filed  with  the 
enumeration  hSng  Clerk  of  the  Board  as-  soon  as  completed  and  not  later  than  the 
10  th  day  of  August. 

Immediately  thereafter  the  clerk  of  the  Board  shall  make 
?ep()rtOfto0acrodmmS  out  and’ forward  to  the  Commissioner  of  Schools  for  Utah  the 
smner  of  schools  nu2p_l)er  of  children  of  school  age  residing  in  the  district,  to¬ 
gether  with  such  information  as  the  law  requires,  and  there¬ 
upon  the  Commissioner  of  Schools  shall  allot  to  such  city  or 
school  district  a  proper  pro  rata  of  all  school  funds  subject  to 
allotment,  and  shall  apportion  the  amount  due  said  city  and 
certify  the  same  to  the  Board  of  Education  of  such  city,  as 
well  as  the  County  Superintendent  of  the  County  in  which 
such  city  is  located. 

DUTIES  OF  THE  PRESIDENT. 

Sec.  107.  It  shall  be  the  duty  of  the  President  to  pre¬ 
side  at  all  meetings  of  the  Board;  to  appoint  all  committees 
and  to  sign  all  warrants  ordered  by  the  Board  of  Education  to 
be  drawn  upon  the  Treasurer  for  school  moneys. 

Syn2e’asespS  In  case  of  the  absence  or  disability  of  the  President,  his 
dent'  duties  shall  be  performed  by  the  Yice-President. 

DUTIES  OF  THE  CLERK. 

Sec.  108.  Before  entering  upon  the  discharge  of  his 
S  sha11  give  duties,  the  clerk  shall  give  a  bond  to  the  Board  of  Education  of 
such  city  in  such  sum  as  the  Board  of  Education  may  prescribe, 
with  good  and  sufficient  sureties,  to  be  approved  by  the  Board, 
conditioned  for  the  faithful  performances  of  his  duties,  and 
shall  qualify  according  to  law. 

Sec.  109.  It  shall  be  the  duty  of  the  clerk  to  attend  all 
meetings  of  the  Board,  keep  an  accurate  journal  of  its  pro- 
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ceedings,  have  the  care  and  custody  of  the  seal,  records  and ££‘2*' ke^in^f 
papers  not  otherwise  provided  for;  countersign  all  warrants records' 
drawn  upon  the  Treasurer  by  order  of  the  Board:  keep  an  ac¬ 
curate  account  of  all  moneys  paid  to  the  Treasurer  on  account 
of  said  Board,  and  from  what  source  received,  and  of  all  moneys 
paid  on  orders  drawn  on  the  Treasurer  by  order  of  said  Board, 
and  prepare  and  submit  to  the  Board  an  annual  statement  un- 
der  oath,  of  the  receipts  and  disbursements  during  the  year thereof  required- 
ending  December  31st,  which  statement  the  Board  shall  cause 
to  be  published  in  a  newspaper  having  general  circulation  in 
said  city,  showing  first,  the  amount  on  hand  at.  the  date  of  last 
report ;  the  moneys  received  since  the  last  report,  and  from  what 
source  received ;  second,  the  amount  of  sinking  fund  and  how 
invested;  third,  the  moneys  paid  out  to  whom  and  for  what 
paid;  fourth,  the  balance  of  school  moneys  on  hand;  fifth,  the 
number,  date  and  amount  of  every  bond  issued  and  redeemed 
under  the  authority  given  in  this  Act,  and  the  amount  received 
and  paid  therefor,  and  perform  such  other  duties  as  the  Board 
and  its  committees  may  require.  He  shall  receive  for  his  serv- compensation  of 
ices  such  compensation  as  the  Board  may  fix  and  determine.  board- 

DUTIES  AND  BOND  OF  TREASUKER. 


Sec.  110.  The  Treasurer  of  the  Board  of  Education  shall 
subscribe  to  the  oath  of  Office  and  give  a  bond  to  the  Board  bond.urer  sha1' glve 
with  sufficient  sureties  and  in  such  sum  as  it  may  require,  said 
oath  and  bond  to  be  approved  by  the  Board  and  filed  with  its 
Clerk.  He  shall  prepare  and  submit  in  writing  a  monthly  re-  q^red. 
port  of  the  receipts  and  disbursements  of  his  office,  and  pay 
out  school  moneys  only  upon  a  warrant  signed  by  the  Presi¬ 
dent  or  in  his  absence  by  the  Yice  President,  and  counter-  other  duties, 
signed  by  the  Clerk,  and  perform  such  other  duties  as  the  Board 
may  require.  The  Treasurer  shall  receive  for  his  services  such  com  Pensatio»  0f 

J  #  t  easurer  to  be  fixed 

amount  as  the  Board  or  Education  may  fix  and  determine.  The  board* 
Board  may  also  require  the  Treasurer  to  keep  his  office  and 
records  at  the  Office  of  the  Board. 


POWERS  OF  THE  BOARD. 

Sec.  111.  The  Board  of  Education  of  said  city  shall  be 
a  body  corporate  under  the  name  of  “  The  Board  of  Educa- ®°raItde  a  body  cor‘ 

tion  of  the  city  of - ,”  and  shall  have  an  official  seal  con- Titie0f board. 

formable  to  such  name,  which  shall  be  used  by  the  clerk  in 
the  authentication  of  all  matters  requiring  it.  And  said 
Board  in  the  name  aforesaid  may  sue  and  be  sued;  may  take, 
hold,  lease,  sell  and  convey  real  and  personal  property  as 
the  interests  of  the  school  may  require.  The  members  there¬ 
of  shall  have  the  power  and  authority  to  administer  oaths  in  Authority  of  board. 
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proof  of  claims  and  accounts  against  said  corporation,  and 
no  such  claim  or  account  except  salaries  of  teachers  shall 
be  audited  or  allowed  by  the  Board  of  Education  unless  the 
correctnsss  of  the  same  shall  be  proved  under  oath. 

Sec.  112.  The  Board  of  Education  of  said  city  shall 
have  power  and  authority  to  purchase  or  sell  school  house 
sites  and  improvements  thereon,  construct  and  erect  school 
Powers  and  duties.  buildings  and  furnish  the  same;  establish,  locate  and  main¬ 
tain  primary  schools,  graded  schools,  grammar  schools,  high 
*  schools,  and  industrial  or  manual  training  schools;  establish 
and  support  school  libraries;  purchase,  exchange,  repair  and 
improve  the  school  apparatus,  books,  furniture,  fixtures  and 
all  other  school  supplies  in  said  schools;  supply  and  loan  to 
pupils  in  the  several  grades  and  departments  of  said  schools, 
free  of  charge,  all  text  books  and  supplies  used  by  the  pupils 
of  said  school ;  collect  all  books  and  apparatus  loaned  to 
pupils  of  the  public  schools  of  said  city ;  do  all  things  need¬ 
ful  for  the  maintenance,  prosperity  and  success  of  said  schools, 
and  the  promotion  of  education :  adopt  by-laws  and  rules  for 
the  procedure  of  the  Board  of  Education,  and  make  and  en¬ 
force  all  needful  rules  and  regulations  for  the  control  and 
management  of  the  public  schools  of  said  city. 

Sec.  113.  No  school  sites  or  buildings  shall  be  sold  or 
sale  of  «hooi  bund- conveyed  by  the  Board  of  Education  except  upon  resolution 

ings  and  sites.  i. 

of  the  Board  duly  adopted  at  a  regular  or  duly  called  meeting, 
and  not  then  without  the  affirmative  recorded  vote  of  at  least 
two-thirds  of  all  the  members  of  the  Board. 

EXAMINING  COMMITTEE. 

Sec.  114.  The  Board  of  Education  shall  appoint  and 
fix  the  compensation  of  two  competent  persons  for  each  exam¬ 
ination  who  associated  with  the  city  superintendent,  or  sup¬ 
erintendent-elect,  shall  constitute  the  examining  committee, 
ammatfon  /haii not  b ut  no  candidate  for  examination  as  a  preliminary  to  teaching 
be  an  examiner.  -n  pUbpc  schools  shall  be  an  examiner. 

Sec.  115.  The  examining  committee  shall  hold  teacher’s 
Board  shaii  provide  examinations  during  each  year  at  such  times  as  the  Board  of 
motions.  exam- Education  may  direct.  If  from  the  percentage  of  correct 
answers  required  by  the  rules,  and  other  evidences  disclosed 
by  the  examination  including  particularly  the  superintendent’s 
knowledge  and  information  of  the  candidates  experience  as 
JxamL“  boam  a°J  a  teacher,  the  applicant  is  found  to  be  a  person  of  good  moral 
grant  certificates.  character,  and  to  possess  such  knowledge  and  understanding, 
together  with  aptness  to  teach  and  govern  as  will  enable  the 
applicant  to  teach  in  the  public  schools  of  the  city,  the 
various  branches  required  by  law,  said  Board  of  Examiners 
shall  grant  to  such  applicant  a  certificate  of  qualification. 
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Sec.  116.  Certificates  of  qualification  shall  be  of  three 
grades,  according  to  the  ratio  of  correct  answers  to  questions  SlorindVrades 
asked  of  each  applicant,  and  other  evidences  of  qualification thereoL 
appearing  from  the  examination.  The  first  grade  certificates 
shall  be  valid  in  said  city  for  the  term  of  three  years,  the 
second  grade  for  a  term  of  two  years,  the  third  grade  for 
one  year.  No  certificates  shall  be  granted  unless  the  appli¬ 
cant  be  found  proficient  in,  and  qualified  to  teach  the  follow¬ 
ing  branches,  namely: — Pedagogics,  reading,  writing  spelling, 

English  grammar,  geography,  United  States  history,  arith¬ 
metic,  physiology  and  hygiene,  and  in  addition  such  other 
English  branches  as  the  Board  of  Education  may  prescribe. 

And  in  addition  to  all  subjects  required  for  second  and  third 
grade  certificates,  the  candidate  for  a  first  grade  certificate 
must  sustain  a  satisfactory  examination  in  civil  government, 
physical  geography,  elementary  natural  philosophy  and  ele¬ 
mentary  algebra. 

Sec.  117.  The  Board  of  Examiners  or  the  superinten¬ 
dent  of  schools  may  grant  temporary  certificates  to  teachers 
of  experience  of  whose  ability  to  pass  an  examination  they  poriy-cert^cateT' 
are  assured,  provided,  that  such  temporary  certificates  shall 
be  valid  only  until  the  next  regular  examination,  and  under 
no  circumstances  shall  be  issued  more  than  once  to  the  same 
person. 

Sec.  118.  No  certificate  or  permission  to  teach  shall  be 
issued  to  any  person  under  eighteen  years  of  age,  and  no  firsts  of  persons  to 
or  second  grade  certificate  shall  be  issued  to  any  person  who  maybeissued- 
is  under  twenty-one  years  of  age,  and  who  has  not  taught 
successfully  ten  school  months,  provided,  that  a  certificate 
issued  by  any  city  or  county  Board  of  Examiners  may  be 
valid  when  endorsed  by  the  city  superintendent  of  schools, 
good  only  to  the  next  examination.  No  person  shall  be 
employed  or  permitted  to  teach  in  any  of  the  public  schools  fsuquaimdcat.ron!cate 
of  the  city  who  is  not  the  holder  of  a  lawful  certificate  of 
qualification: 

Provided ,  That  all  normal  diplomas  issued  after  the 
passage  of  this  act  by  the  University  of  Utah,  shall  entitle fhXeUtfe^X 
the  holder  to  a  third  grade  certificate  for  one  year.  Any  gaSjJ1  grade  cer‘ 
contract  made  in  violation  of  this  act  shall  be  void. 

Sec.  119.  The  Board  of  Education  is  authorized  and 
required  to  revoke  for  immoral  or  unprofessional  conduct  orJe0“Jc™y  revoke 
evident  unfitness  for  teaching,  any  certificate  granted  by  its 
authority. 


text  books. 

Sec.  120.  In  cities  of  the  first  class,  the  Board  of  Edu¬ 
cation  shall  decide  what  text-books  shall  be  adopted  in  all  Use  0f  prescribed 
the  public  schools  of  the  city,  and  their  use  shall  be  manda-  tory. books  manda‘ 
n 


130  LAWS  OF  UTAH. 

tory  in  all  such  schools;  provided,  that  text-books  so 
adopted  shall  not  be  changed  within  a  period  of  five  years 
after  their  adoption  and  any  teacher  changing  any  of  such 
text-books  may  be  discharged  by  the  Board  of  Education 
therefor. 

Sec.  121.  The  Board  of  Education  shall  give  at  least 
tion^^equired'^for  ®ixty  days  notice  by  publication  in  a  newspaper  having  a 
textbo°orksfWshiIls  general  circulation  in  this  Territory,  of  its  intention  to  adopt 
text-books  for  the  public  schools  of  the  city,  calling  for  bids 
and  terms  from  publishers  of  text-books  for  schools  stating 
the  number  and  kind  of  books  required ;  that  separate 
sealed  proposals  will  be  received  by  the  Board  of  Education 
for  furnishing  each  kind  of  book,  the  place  where,  and  the 
day  and  hour  when  all  proposals  will  be  opened,  and  that  the 
Board  reserve  the  right  to  reject  any  and  all  proposals  or  any 
part  thereof. 

Sec.  122.  At  the  time  and  place  specified  in  said  notice 
Whe*  the  Board  shall  meet  and  publicly  open  and  read  all  the  pro- 

rendered.  posals  which  have  been  received,  and  shall  make  their  deci¬ 

sion  within  thirty  days  thereafter. 

Sec.  123.  Sealed  proposals  must  be  accompanied  with 
sample  copies  of  sample  copies  of  the  books  proposed  to  be  furnished,  together 
must  be  furnished.  W1th  the  statement  of  the  introductory  or  exchange  price, 
and  of  the  wholesale  and  retail  prices  at  which  the  publisher 
agrees  to  furnish  each  book  within  the  city  during  the  full 
time  for  which  said  books  may  be  adopted. 

Sec.  124.  If  no  satisfactory  proposals  are  received, 
May  advertise  anew.  then  the  Board  in  its  discretion  may  advertise  anew,  and 

the  books  in  use  shall  continue  in  use  until  satisfactory  pro¬ 

posals  have  been  received  and  accepted. 

Sec.  125.  The  publisher  or  publishers  whose  proposals 
anddxmd  requiS  s hall  be  accepted,  must  enter  into  a  written  contract  with  the 
Board  of  Education,  and  shall,  give  a  bond  with  two  suffi¬ 
cient  sureties  in  a  reasonable  sum,  to  be  affixed  by  the  Board, 
for  the  faithful  performance  of  such  contract. 

CITY  SCHOOL  TAXES. 


Sec.  126.  All  property,  real  and  personal,  held  by  the 
boarprexempetldfrom Board  of  Education  shall  be  exempt  from  taxation,  for  any 
taxation.  purpose,  and  shall  not  be  taken  in  any  manner  for  debt. 

For  purposes  of  tax-  Sec.  127.  For  all  purposes  of  taxation  the  whole  city 

medisStf11*11 shall  constitute  one  school  district. 

Sec.  128.  All  cities  organized  under  the  provisions  of 
cities  shaii  receive  this  act,  shall  receive  their  pro  rata  share  of  any  Territorial 
Territorial  tax.  taxes  levied  for  the  support  of  district  schools  or  any  funds 

that  may  be  realized  from  any  source  which  under  operation 
of  law  are  required  to  be  divided  pro  fata  for  the  benefit  of 
children  of  school  age  residing  in  the  Territory. 
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Sec.  129,  The  Board  of  Education  shall,  on  or  before 
the  first  day  of  March  of  each  year,  prepare  a  statement  and  £°Sse£tUa, 
estimate  of  the  amount  necessary  for  the  support  andmainten-  ne^ssaryforTZoi 
ance  of  the  school  under  its  charge,  for  the  school  year  com-  interest  on  bonds 
mencing  on  the  first  day  of  July  next  thereafter,  also  the  fund. for  smkmg 
amount  necessary  to  pay  the  interest  accruing  during  such  year 
on  bonds  issued  by  said  board,  and  the  amount  of  sinking  fund 
necessary  to  be  collected  during  such  year  for  the  payment  and 
redemption  of  such  bonds ;  and  shall  forthwith  cause  to  be  cer¬ 
tified  by  the  President  and  Clerk  of  said  Board,  to  the  Assessor 
and  Collector  for  said  city,  the  amount  required  for  school  pur¬ 
poses  for  the  coming  year,  and  the  Assessor  and  Collector  for  J""  TenVy.coUeo‘ 
the  city,  after  having  extended  the  valuation  of  property  on 
the  assessment  rolls,  shall  levy  such  per  cent,  as  shall  as  near 
as  may  be,  raise  the  amount  required  by  the  Board ;  which  levy 
shall  be  uniform  on  all  property  within  the  said  city  as  re¬ 
turned  on  the  assessment  roll  thereof,  and  the  said  Assessor 
and  Collector  is  hereby  authorized  and  required  to  place  the 
same  on  the  tax  roll  of  the  city,  and  said  tax  shall  be  collected  by  collector! 
by  the  Collector  as  other  city  taxes  are  collected,  but  without 
additional  compensation  for  assessing  and  collecting,  and  pay 
to  the  Treasurer  of  said  Board,  promptly  as  collected  and  held 
by  him  subject  to  the  order  of  the  Board  of  Education ;  pro¬ 
vided,  that  the  tax  for  the  support  and  maintenance  of  such 
schools  shall  not  exceed  in  any  one  year  two  mills  on  the  dollar 
upon  all  taxable  property  of  said  city. 

BONDS. 

Sec.  130.  The  Board  of  Education  of  such  city  may, 
when  in  their  judgment  it  is  advisable,  or  shall  when  peti-  When  board  may 

•  •  •  n  i  .  call  elections  for 

tioned  by  a  majority  of  the  resident  taxpayers  of  the  school 

district,  as  appears  by  the  county  assessment  roll  of  the  last  ap0PTiedame  shaU 

proceeding  year,  call  an  election  in  each  municipal  ward  of 

the  city  and  submit  to  the  taxpaxers  of  the  district,  whether 

bonds  of  such  district  shall  be  issued  and  sold  for  the  purpose 

of  raising  money  for  purchasing  school  sites,  for  building  or 

purchasing  one  or  more  school  houses,  and  supplying  the  same 

with  furniture,  necessary  apparatus,  and  improving  the 

grounds,  and  for  liquidating  the  indebtedness  already  incurred 

for  such  purpose  or  for  refunding  and  redemption  of  all  or 

any  portion  of  any  bonds  outstanding  in  any  such  district. 

Sec.  131.  The  election  provided  for  in  the  preceeding 
section  shall  be  called  by  publishing  a  notice  signed  by  the  Provision  for  call- 
President  and  clerk  of  the  Board  of  Education,  in  a  news-"1”' 
paper  published  in  the  city,  for  not  less  than  ten  days,  and 
by  posting  said  notice  at  the  polling  places  in  each  of  the 
municipal  wards  of  the  city  for  the  same  length  of  time  next 
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preceeding  said  meeting.  The  Board  of  Education,  before 
Secuonh?udgrspoint any  notice  is  published  or  posted,  shall  appoint  three  electors 
in  each  municipal  ward  to  conduct  the  election  herein  provid¬ 
ed  for,  who  shall  take  and  subscribe  an  oath  of  office,  who 
shall  make  returns  thereof  to  the  Board  as  herein  provided. 

What  election  no-  o  i  j  •  in  1 

tice  shall  contain,  feuch  notice  shall  contain : 

First — The  time  and  places  of  holding  the  same. 

Second — The  names  of  the  Judges  at  each  polling  place 
to  conduct  the  same. 

Third — The  time  during  which  the  polls  will  be  open. 

Fourth — The  amount  and  denomination  of  the  bonds, 
the  rate  of  interest  and  the  number  of  years,  not  exceeding 
twenty,  the  whole  or  any  part  of  said  bonds  are  to  run. 

Fifth — For  what  purpose  it  is  proposed  to  issue  bonds. 

Sec.  132.  The  ballot  used  at  such  election  shall  be  fur¬ 
nished  by  the  Board  of  Education,  and  shall  express  upon  its 
face  the  questions  the  Board*  desires  to  submit  to  the  tax- 
informaiities  shall  payers.  No  informalities  in  conducting  such  election  shall 
not  invalidate.  invalidate  the  same,  if  it  shall  have  been  otherwise  fairly 
conducted. 

Sec.  133.  Every  registered  voter  residing  in  any  ward 
who  may  vote.  in  which  any  election  is  held  for  the  purpose  of  determining 

the  question  of  issuing  bonds  for  such  school  district,  shall 
be  entitled  to  vote  at  any  such  election.  Challenges  for 
challenges  allowed,  cause  by  any  qualified  voter  shall  be  allowed  at  such  election, 
'  and  promptly  decided  by  the  Judges  conducting  the  same. 

Sec.  134.  Immediately  after  the  close  of  the  polls,  the 
and 'returns. ballots  persons  appointed  to  conduct  the  same  shall  proceed  to  count 
and  canvass  the  ballots  cast  at  such  election  and  make  returns 
thereof  to  the  Board  of  Education,  and  said  Board  shall  within 
five  days  after  said  election,  meet  and  canvass  said  returns, 
and  if  a  majority  of  all  the  ballots  cast  at  said  election  are  in 
favor  of  issuing  such  bonds,  then  the  Board  shall  cause  an 
entry  of  that  fact  to  be  made  on  its  minutes,  and  shall  imme- 
Si!hrncountyecS  diately  file  with  the  Clerk  of  the  County  Court  of  the  County 
by  board.  jn  which  such  school  district  is  situated,  a  certified  copy  of  the 
order  of  the  Board  of  Education,  and  certified  copies  of  the 
notices  published  or  posted,  calling  such  election,  with  an  affi¬ 
davit  showing  when  and  where  said  notices  were  published  or 
posted,  and  that  they  were  published  or  posted  as  required  by 
law  and  the  order  of  the  Board  of  Education.  The  Board  shall 
statement  to  be  also  file  with  said  Clerk,  a  statement  showing  the  number  of 
ingnnumber  *  *:%nhabitantsi  and  the  value  of  taxable  property  m  the  district, 
oftaxTweTropwty!  that  the  amount  of  bonds  proposed  to  be  issued  does  not  exceed 
etc'  two  per  centum  of  the  value  of  the  taxable  property  in  the 

district;  that  the  election  at  which  the  question  of  issuing 
bonds  was  submitted  was  lawfully  called  and  held ;  that  all  pro¬ 
ceedings  in  relation  to  the  proposed  issue  of  bonds  in  said  dis- 
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trict  were  lawfully  conducted,  and  that  such  bonds  may  be  law¬ 
fully  issued,  and  thereupon  said  Board  of  Education  shall  be 
and  they  are  hereby  authorized  and  directed  to  issue  the  bonds  to 

of  such  district  to  the  number  and  amount  voted  for  at  such 
election.  The  money  for .  the  redemption  of  said  bonds,  and  SeLd°idefesTto 
the  payment  of  the  interest  thereon  as  it  shall  become  due,  ueonraised  by  taxa‘ 
shall  be  raised  by  taxation  upon  the  taxable  property  of  said 
district:  provided  that  the  total  amount  of  bonds  so  issued  shall  Total  amount  of 

'  1  bonds  shall  not  ex- 

not  exceed  two  per  centum  of  the  taxable  property  of  the  dis-  ortaxabieeproePnerUt“ 
trict  as  shown  by  the  last  equalized  assessment  book  of  the 
Territorial  and  County  taxes. 

Sec.  135.  The  denomination  of  the  bonds  which  may  be  Denomination  of 
issued  under  the  provisions  of  this  act  shall  be  fifty  dollars,  or 
some  multiple  of  fifty,  not  exceeding  one  thousand  dollars,  and 
shall  bear  interest  at  the  rate  of  not  exceeding  six  per  cent  interest, 
per  annum,  payable  semi-annually  or  annually,  in  accordance 
with  interest  coupons  which  shall  be  attached  to  said  bonds, 
and  shall  be  made  payable  not  more  than  twenty  years  from  when  payable, 
their  date.  The  Board  of  Education  may  reserve  the  right  to 
redeem  such  bonds,  or  any  of  them,  at  any  time  after  ten  years  Right  to  redeem, 
from  their  issue.  Any  bonds  heretofore  authorized  by  vote  of 
any  school  district,  remaining  unsold  may,  in  the  discretion  of  sued  bond  unsold 
the  Board,  be  hereafter  issued  to  bear  any  rate  of  interest  not  any  rXof  in" 

.  .  J'  __  .  1  erest  not  more  than 

exceeding  six  per  cent  per  annum,  payable  annually  or  semi- s;x per  c^- 
annually. 

Sec.  136.  Whenever  any  bonds  are  issued  under  the 
provisions  of  this  act,  they  shall  be  engraved,  lithographed  or  gr°aVd,mhograeph“d 
prmted  on  bond  paper,  and  shall  state  upon  their  races  thepaPer>  and  sha11 

1  -L  A  7  _  _  J-  _  state  amount,  time, 

date  of  their  issue,  the  amount  of  the  bond,  for  what  purpose interest- etc- 
issued,  also  the  time  and  place  of  payment  and  the  rate  of 
interest  to  be  paid.  They  shall  have  printed  upon  the  margin  the 
words  “Authorized  by  act  of  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah,  A.  D.  1892,”  and  upon  the 
back  of  the  bond  shall  be  printed  a  certificate  signed  by  the  printed  certificate  of 
County  Clerk  in  substantially  the  following  form:  “I  certify county clerk' 
that  the  within  bond  is  issued  in  accordance  with  law,  and  is  f,°T-  0C«C0?nty 
within  the  debt  limits  permitted  by  the  Statutes  of  the  Terri¬ 
tory  of  Utah,  and  in  accordance  with  a  vote  of  the  tax-payers 

of . school  district  of . County, 

Territory  of  Utah,  at  an  election  held  on  the . day  of 

. .  . .  A.  D . ,  authorizing  the  issue  of  bonds  to  the 

amount  of  . dollars.”  They  shall  be  signed  by  SbyVSemSd 

the  President  and  clerk  of  the  Board  of  Education,  and  there  education  and  en- 
shall  be  entered  in  a  book  to  be  kept  by  the  clerk  for  that  pur-  S.  m  b00k  by 
pose,  the  number,  date  and  denomination  of  the  bonds  sold, 
and  the  date  when  the  same  shall  become  due. 

Sec.  137.  Whenever  any  bonds  are  issued  under  the  pro¬ 
visions  of  this  act,  the  Board  of  Education  shall  have  authority 
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When  bonds  are  re-  -f  r.-j- 

deemed  or  pur-  LJ- u 

c1  ased  by  board  it 

they  shall  be  c»n  '-'1 
celled  and  entry 


sBi°ri)dnegoetfaUteaand  neg°tiale  and  sell  sncli  bonds  to  tlie  highest  bidder.  And 
sen  bonds.  the  proceeds  shall  be  nsed  exclusively  for  the  purpose  for 
which  they  were  issued. 

Sec.  138.  Whenever  any  of  the  bonds  of  a  school  dis- 
shall  have  been  redeemed  or  purchased  by  the  Board 
Education,  they  shall  be  cancelled  by  writing  or  print- 
mld^upTn  cferks ing  in  red  ink  across  each  bond  and  coupon  the  words,  “Paid 
and  cancelled,”  and  the  date  of  payment  and  amount  paid  shall 
be  entered  in  the  Clerk’s  Register  against  the  number  of  the 
bond,  and  the  bonds  and  coupons  so  cancelled  shall  be  filed  in  the 
office  of  the  clerk  of  the  Board  until  all  the  outstanding  bonds 
ing  bonds  of  any  and  coupons  of*  any  one  series  are  paid,  when  all  such  bonds 
they  shall  be  de-  and  coupons  shall  be  destroyed  in  the  presence  ot  a  quorum  of 
the  Board,  and  such  fact  shall  be  entered  upon  the  records  of 
the  Board. 


Sec.  139.  Whenever  any  school  house  is  to  be  built, 
is  to  be  built  board  the  Board  of  Education  shall  advertise  for  at  least  twenty 
sealed aploposais.for  days  in  some  newspaper  published  in  the  city,  for  sealed 
proposals  for  building  such  school  house  in  accordance  with 
Plans  shall  be  in  of-  the  plans  and  specifications  which  shall  be  furnished  by  the 

lice  of  boa1  d  or  of  L  .  .  '  .  J  , 

architect.  Board  of  Education  at  its  office,  or  at  the  office  of  the  archi¬ 
tect,  stating  in  such  advertisement  or  notice  the  place  where, 
the  day  and  hour  when  all  proposals  will  be  opened,  and 
reserving  the  right  to  reject  any  and  all  proposals,  and  shall 
led11  checkire0fcer at  require  a  certified  check  of  not  less  than  5  per  cent,  of  the 
least  5 per cent  of  amount  Qf  the  bid  to  accompany  the  same.  At  the  time  and 
t::rsS£Place  specified  in  said  notice,  the  Board  shall  meet  and 
andpropJsaSf  read  publicly  open  and  read  all  the  proposals  which  have  been 
Shall  award  to  low-  received,  shall  award  the  contract  to  the  lowest  responsible 
quire  bond  of  con-  bidder,  and  shall  require  of  such  bidder  or  contractor  a  bond 
in  one-half  the  amount  of  the  contract,  conditional  that  he 
will  properly  perform  the  conditions  of  the  contract  in  a 
faithful  manner  and  in  accordance  with  its  provisions;  in 
bllrepjecte°dals  may  case  none  of  the  proposals  are  satisfactory,  all  shall  be 
Board  may  advertise  rejected,  and  said  Board  shall  advertise  anew  in  the  same 
manner  as  before,  and  until  a  satisfactory  proposal  shall  be 
May  squire  that  at  submitted,  and  may  require  in  the  contract  to  be  executed 
withheld.  that  at  least  20  per  cent,  of  the  contract  price  may  be  with¬ 
held  until  the  building  is  completed  and  accepted  by  the  Board. 

Sec.  140.  The  Board  of  Education  in  its  annual  esti- 
Board  ,-n  its  animal  mate  and  levy  provided  for  in  this  article,  shall  include  an 
bondsVndTorsink-  amount  sufficient  to  pay  the  interest  as  the  same  accrues  on 
ing  fund.  all  outstanding  bonds  issued  by  the  board,  and  also  to  create 
a  sinking  fund  for  the  redemption  of  said  bonds,  and  shall 
cause  a  tax  to  be  levied  and  collected  as  provided  for  in  this 
article,  and  such  money  shall  remain  a  specific  fund,  and 
shall  not  be  appropriated  or  used  for  any  other  purpose  than 
is  hereinafter  provided. 
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Sec.  141.  The  moneys  levied  and  collected  for  creating 
a  sinking  fund  for  the  redemption  of  the  bonds  issued  by  ?ur®SredemPktioI 
the  Board  of  Education  shall  be  as  follows: — After  retaining of bonds- 
an  amount  sufficient  to  pay  the  principal  of  bonds  maturing 
during  the  year,  the  Board  shall,  with  the  surplus  of  the 
sinking  fund,  invest  or  loan  the  same  on  good  security  on  the  TTanSrSul  un¬ 
best  terms  to  be  obtained  until  such  time  as  it  may  be  needed  chas^utstaUing 
to  purchase  any  outstanding  bonds  that  may  be  offered,  orbonds' 
until  the  maturity  of  any  such  bonds. 

Sec.  142.  Bonds  issued  under  the  provisions  of  this  act 
shall  be  a  lien  upon  the  taxable  property  of  the  school  dis-  up  n  taxable  prop- 
trict  issuing;  them,  and  when  the  Board  of  Education eity 
neglects  or  refuses  to  levy  a  tax  in  accordance  with  law  to  Kn  toboievy Tax 
meet  outstanding  bonds  or  the  interest  thereon,  the  County  levy  and  apply 
Court  of  the  county  within  which  such  district  is  situated,  money‘ 
shall  levy  such  tax,  and  apply  the  money  thus  collected  to 
the  payment  of  such  bonds,  and  the  interest  due  thereon. 


ARTICLE  XVI. 

COMPULSORY  ATTENDANCE. 

Sec.  143.  Every  parent,  guardian  or  other  person  hav¬ 
ing  control  of  any  child  between  eight  and  fourteen  years  of  Attendance ofrhiid. 
age,  shall  be  required  to  send  such  child  to  a  public,  district l°™teen  years  of 
or  private  school  in  the  district,  in  which  he  resides,  at  least 
sixteen  weeks  in  each  school  year,  after  the  thirtieth  day  of 
June,  1892,  ten  weeks  of  which  shall  be  consecutive  ;  Provided , 
that  such  parent,  guardian  or  other  person  having  control  of 
any  child  shall  be  excused  from  such  duty  by  the  school  board 
of  the  district  or  the  board  of  education  of  the  city,  as  the 
case  may  be,  whenever  it  shall  be  shown  to  their  satisfaction 
that  one  of  the  following  reasons  exists: 

First — That  such  child  is  taught  at  home  in  the  branches £^XJ£a<£cus' 
provided  by  law  and  for  the  same  length  of  time  as  children 
are  required  by  law  to  be  taught  in  the  district  schools. 

Second- — That  such  child  has  already  acquired  the 
branches  of  learning  taught  in  the  district  schools. 

Third — That  such  child  is  in  such  physical  or  mental 
condition  (which  may  be  certified  by  a  competent  physican  if 
required  by  the  board)  as  to  render  such  attendance  inexped¬ 
ient  or  impracticable.  If  no  such  school  is  taught  the  requisite 
length  of  time  within  two  and  one-half  miles  of  the  residence 
of  such  child  by  the  nearest  road,  such  attendance  shall  not 
be  enforced. 

Fourth— That  such  child  is  attending  some  public  dis¬ 
trict  or  private  school. 
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Fifth — That  the  service  of  such  child  are  necessary  to 
the  support  of  a  widowed  mother  or  an  invalid  father. 

Sec.  144.  Any  such  parent,  guardian  or  other  person 
having  control  of  any  child  between  eight  and  fourteen  years 
™  o^rdiah  age>  who  wilfully  fails  to  comply  with  the  requirements  of 
the  last  preceding  section,  shall  be  guilty  of  a  misdemeanor, 
ineadnaor.e  a  misde' and  upon  conviction  thereof,  be  fined  not  more  than  ten  dol¬ 
lars  for  the  first  offense,  and  for  the  second  and  every  sub¬ 
sequent  offense,  not  more  than  thirty  dollars,  and  costs  in 
each  case,  such  fine  shall  be  paid  into  the  district  school  fund. 

Sec.  145.  It  shall  be  the  duty  of  the  president  of  the 
board  of  education  of  any  city,  and  of  the  chairman  of  the 
ST  b°f  inqSd  sc^00^  trusteefc5  of  any  district,  within  their  respective  jurisdic- 
i,,t0-  tion,  to  inquire  into  all  cases  of  neglect  of  duty  prescribed  in 

this  act. 

MISCELLANEOUS. 

Sec.  146.  An  act  entitled  “an  act  providing  for  the 
establishment  and  support  of  district  schools  and  for  other 
purposes,”  approved  February  20,  1880,  excepting  Section 
23  of  said  act  (Sec.  1934,  Compiled  Laws  of  Utah  of  1888), 
and  all  acts  amendatory  thereof,  or  supplemental  thereto, 
and  all  other  acts  and  parts  of  acts  in  conflict  with  the  pro¬ 
visions  of  this  act,  are  hereby  repealed. 

Sec.  147.  The  terms  of  office  of  all  school  trustees  now 
tfustSanU11  °ffice>  except  the  trustees  of  school  districts  situated  with- 
entsntysui)erintend  in  the  limits  of  cities  of  first  or  second  class,  that  would 
expire  in  the  years  1891  and  1892,  are  hereby  continued  un¬ 
til  the  full  terms  of  office  for  which  they  were  elected  have 
expired  and  their  successors  are  elected  and  qualified,  and 
the  terms  of  office  df  all  county  superintendents  now  in  office 
are  hereby  continued  until  the  expiration  of  the  full  terms 
of  office  for  which  they  were  elected  have  expired. 

Sec.  148.  Nothing  in  this  act  shall  be  construed  as  in¬ 
tended  to  abate,  impair  or  invalidate  any  levy  of  taxes  or  assess¬ 
ment  therefor  which  has  been  or  is  now  being  made  in  any 
school  district  or  County  in  this  Territory,  and  all  such  assess¬ 
ments  shall  be  continued  and  completed  and  the  taxes  levied 
shall  be  collected  in  the  manner  provided  by  law ;  Provided , 
that  in  all  cities  of  the  first  class,  which  at  the  time  of  the  pas¬ 
sage  of  the  act  entitled  “an  act  to  provide  a  uniform  system  of 
free  schools  throughout  Utah  Territory,  approved  March  13, 
providing  for  re- 1890,”  consisted  of  more  than  one  school  district,  wherein  spe- 
schooi  tax.  cial  taxes  of  varying  percentages  had  been  levied  and  were  in¬ 
serted  in  the  tax  roll  of  that  year,  the  Board  of  Education  is 
hereby  authorized,  under  such  general  regulations  as  it  may 
adopt,  to  refund  such  tax  money  as  it  may  have  received  to 
such  taxpayers  as  may  have  paid  such  special  school  taxes,  the 


LAWS  OF  UTAH. 


137 


amount  without  rebate,  that  they  have  so  paid,  on  the  presen¬ 
tation  of  their  tax  receipts,  or  sufficient  evidence  that  they 
have  paid  such  taxes. 

Sec.  149.  The  funds  to  meet  the  cost  of  such  repayment  cost  of  such  refund- 
shall  be  provided  by  the  sale  of  bonds,  or  derived  from  taxation,  or 

the  authority  to  issue  which  shall  have  been  granted  by  the 
electors  of  the  school  district  at  a  regularly  called  meeting. 

Any  residue  of  such  funds,  after  the  full  payment  of  the  taxes 
applied  for  as  aforesaid,  may  be  used  by  said  Board  of  Educa¬ 
tion,  either  in  the  purchase  of  school  sites,  the  erection  of 
school  buildings,  or  for  general  school  expenses. 

Sec.  150.  An  Act,  entitled  “An  Act  to  provide  for  a 
uniform  system  of  free  schools  throughout  Utah  Territory  ap¬ 
proved  March  13tli  1890,”  except  Sec.  116  Article  XV  and  all 
acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby  re¬ 
pealed,  except  as  to  Bonds  heretofore  voted  but  remaining  un¬ 
issued  or  unsold. 

Sec.  151.  This  act  shall  take  effect  upon  its  approval. 

Approved  March  10,  1892. 


CHAPTER  LXXXI. 

CIVIL  ACTIONS  'WITHOUT  COSTS. 

AN  ACT  to  allow  poor  persons  to  commence  and  prosecute  suits. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah  : 

Section  1.  That  any  person  may  commence  a  civil  ac¬ 
tion,  without  giving  security  or  making  a  deposit  fee,  by  tak-May  commence  civil 

~  ~  1  f  ° .  \  .  action  without  se- 

mg  and  subscribing  the  following  oath  m  writing:  “I,  A.  B. , feeritVormeof0f2thf 
do  solemnly  swear  that  I  am  not  able  to  bear  the  expenses  of 
the  action  which  I  am  about  to  commence,  and  that  I  am 
justly  entitled  to  the  relief  sought  to  the  best  of  my  belief. ” 

Sec.  2.  In  the  cases  provided  for  in  the  preceding  sec¬ 
tion,  the  clerks  and  other  officers  of  the  court  shall  perform  Duty  of  court  of. 

.  ,  .  .  ficials.  Attendance 

all  the  usual  duties  required  in  the  progress  of  an  action,  and of  w,tnesses- 
the  witnesses  shall  attend  as  in  other  cases,  unless  their  depo¬ 
sitions  are  taken  under  the  provisions  of  law. 

Sec.  3.  If  it  be  made  to  appear  to  the  court,  at  any 
time  before  the  trial,  that  said  oath  is  probably  untrue,  or  the  If  oath  be  deemed 
cause  of  action  frivolous  or  malicious,  the  action  shall  be  dis-  action  unfounded, 
missed. 

Sec.  4.  On  failure  of  any  person  to  prosecute  his  ac-  In  case  of  failure  to 

.  1  „  .  ,  ini1.  •  1  prosecute  with  ef- 

tion  with  effect,  judgment  shall  be  given  against  such  person, fect- 
and  execution  awarded,  as  in  other  cases. 

12 
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Sec.  5.  That  all  acts  and  parts  of  acts,  inconsistent 
with  the  provisions  of  this  act,  are  hereby  repealed. 
Approved  March  10,  1892. 


CHAPTER  LXXXII. 

TERRITORIAL  LIBRARIAN. 

AN  ACT  Relating  to  the  Management  of  the  Territorial  Library. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  the  office  of  Territorial  Librarian,  as 
created  by  the  act  of  the  Territorial  Legislature,  approved 
March  13th,  1890,  entitled  4 ‘An  Act  Providing  for  and  Reg¬ 
ulating  the  Utah  Territorial  Library,”  be,  and  the  same  is, 
hereby  abolished,  and  all  the  duties  of  said  office,  as  defined 
in  said  act,  are  hereby  devolved  upon,  and  shall  be  performed 
by,  the  Clerk  of  the  Supreme  Court  of  said  Territory;  and 
the  sum  of  One  Thousand  dollars  is  hereby  appropriated,  of 
the  moneys  of  said  Territory  not  otherwise  appropriated,  to 
be  drawn  by  the  said  clerk  as  compensation  for  such  services 
for  the  years  1892,  and  1893  one  half  to  be  paid  in  the  year 
1892,  and  one  half  in  the  year  1893  payable  quarterly. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its 
approval. 

Approved  March  10,  1892. 


CHAPTER  LXXXIII. 

TERRITORIAL  BONDS. 


AN  ACT  Providing  for  the  Issuing  and  Disposal  of  Territorial  Bonds. 

For  the  purpose  of  meeting  a  casual  deficit  in  the  reve- 
Fn0Pe3ed0efi“te.et'nue8>  an(*  Pay  interest  upon  the  Territorial  debt  and  for  the 
erection  of  penal,  charitable  and  educational  institutions  of 
the  Territory;  and,  whereas,  the  current  revenue  of  the  Terri¬ 
tory,  now  in  the  treasury,  is  insufficient  for  the  purposes 
named,  therefore: 

Section  1.  Be  it  enacted  by  the  Governor  and  Legis¬ 
lative  Assembly  of  the  Territory  of  Utah :  That  the  Gover- 
pototwSfioan nor  shall  nominate,  and  by  and  with  the  advice  and  consent 
commissioners.  0f  ^  Legislative  Council,  appoint  three  persons  who  shall 
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constitute  a  board  of  commissioners  to  be  styled  the  Loan 
Commissioners  of  the  Territory  of  Utah,  and  shall  exercise 
the  powers  and  perform  the  duties  hereinafter  provided. 

Provided ,  In  case  of  vacancy  in  the  office  of  any  said  commis¬ 
sioners  by  death  resignation  or  otherwise,  such  vacancy  shall  Board  to  mi  vaca&. 
be  filled  by  said  board. 

Sec.  2.  It  shall  be  and  is  hereby  declared  the  duty  of  KilTo  cp“'. 
the  Loan  Commissioners  to  provide  for  negotiating  a  loan  f or Ylde  for  loan' 
the  Territory  in  a  sum  not  to  exceed  two  hundred  and  fifty 
thousand  dollars  by  issuing  negotiable  coupon  or  reg¬ 
istered  bonds  of  this  Territory,  and  rules  and  regulations  for  Se:f£rJseeistra‘ 
the  registration  of  bonds  shall  be  prescribed  by  the  Governor, 

Secretary,  Auditor  of  Public  Accounts  and  Loan  Commiss¬ 
ioners. 


Sec.  3.  Said  bonds  shall  be  issued  in  the  denomination  inte<* 

of  one  thousand  ($1,000)  dollars,  and  shall  bear  interest  at  a 
rate  to  be  fixed  by  said  loan  commissioners,  but  in  no  casepayable- 
shall  exceed  five  per  cent  per  annum,  which  shall  be  paid 
semi-annually  on  the  first  day  of  January  and  July  of  each  year, 
at  the  Deseret  National  Bank  in  Salt  Lake  City,  Utah  Terri¬ 
tory  and  at  the  bank  of  Wells  Fargo  &  Co.  in  the  city  of  New 
York,  State  of  New  York  or  their  successors.  The  principal  of 
said  bonds  shall  be  payable  in  lawful  money  of  the  United 
States,  within  twenty  years  after  the  date  of  the  issue.  They  1 
shall  bear  the  date  of  their  issue,  state  when,  where,  and  to  h . n  w 

whom  payable,  the  rate  of  interest,  and  shall  be  signed  by  8anaftowwhomwS 
the  Governor,  Secretary  and  Auditor  of  Public  Accounts, able* 
and  have  the  seal  of  the  Territory  affixed  thereto,  and  coun¬ 
tersigned  by  the  Territorial  Treasurer,  and  shall  be  registered 
by  the  Territorial  Auditor,  in  a  book  kept  by  him  for  that 
purpose.  And  the  faith  and  credit  of  the  Territory  is  hereby 
pledged  for  the  payment  of  said  bonds  and  the  interest  accru¬ 
ing  thereon,  as  herein  provided. 

Sec.  4.  Coupons  for  the  interest  shall  be  attached  to  interest  coupons, 
each  coupon  bond,  so  that  they  may  be  removed  without 
injury  or  mutilation  to  the  bond.  They  shall  be  consecu¬ 
tively  numbered,  and  bear  the  same  number  as  the  bond  to 
which  they  are  attached.  The  said  coupons  shall  cover  the 
interest  expressed  in  said  bond,  from  the  date  of  the  issue 
until  paid. 


Sec.  5.  Whenever  the  said  -loan  commissioners  shal  1 
have  arranged  to  make  a  loan  of  said  sum  of  two  hundred  rseaieto  ad' 
and  fifty  thousand  dollars  or  any  part  thereof,  they  shall 
direct  the  Territorial  Treasurer  to  advertise  for  a  sale  of  the 
bonds  to  be  issued  for  that  purpose,  by  causing  a  notice  of 
said  sale  to  be  published  for  the  period  of  one  month  in  two 
daily  newspapers  published  in  Salt  Lake  City,  Utah  Territory ; 
such  notice  shall  specify  the  amount  of  bonds  to  be  sold,  the ^ountfeS ;specif* 
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rate  of  interest  they  shall  bear,  the  place,  day  and  hour  of 
sale,  and  that  bids  will  be  received  by  said  treasurer  for  the 
purchase  of  said  bonds  within  one  month  from  the  expiration 
of  said  publication  in  said  papers.  At  the  place  and  time 
named  in  said  notice,  the  said  treasurer  and  loan  commission¬ 
ers  shall  open  all  bids  received  and  shall  award  the  purchase 
of  said  bonds,  or  any  part  thereof,  to  the  highest  bidder  or 
sends  shaii  no^  be  bidders  therefor ;  but  in  no  case  shall  said  bonds  be  sold  for 
cruedySerestd  less  than  their  face  or  par  value,  and  the  accrued  interest  at  the 
time  of  their  disposal ;  Provided ,  That  said  loan  commissioners 
biff1 10  reject  a11  shall  have  the  right  to  reject  any  and  all  bids,  and  sell  the 
same  at  private  sale  at  not  less  than  the  par  value  thereof 
with  like  accrued  interest  and,  provided  further ,  that  they 
certified  cheek  for  may  refuse  to  make  any  award  unless  a  certified  check  for 

two  per  cent,  of  bid 

hda11  accornpany  two  per  cent  of  the  amount  of  the  bid  shall  be  furnished  by 
the  bidder  or  bidders  for  the  compliance  with  Ihe  terms  of 
their  bids. 


Sec.  6.  When  a  sale  of  said  bonds  or  any  of  them  shall 
upon  sale  loan  com- be  awarded  bv  the  loan  commissioners,  they  shall  provide  the 
ex^Se^ncurredby  necessary  engraved  bonds  as  in  this  act  provided,  and  any  ex- 
t!Xet?  shSihche pense  incurred  by  them  for  the  publication  of  said  notices,  and 
paidont  of  0,11  other  incidental  expenses  under  the  provisions  of  this  Act, 
shall  be  paid  out  of  the  general  fund  of  the  Territory  upon 
•the  order  of  the  Territorial  auditor,  and  a  sum  of  money  suf¬ 
ficient  to  cover  said  costs  and  expenses  is  hereby  appropriated 
out  of  said  funds.  They  shall  from  time  to  time  after  sign- 
Coramissioners shaii  1  n g  said  bonds,  deliver  them  to  the  Territorial  treasurer,  tak- 
ntoriai treasurer.  jng  bis  receipt  therefor  and  charge  him  therewith.  Before 
the  issuance  of  any  such  bonds  the  said  treasurer  shall  give  to 
SSSSSdttlie  Territory  of  Utah  an  additional  official  bond  with  two  or 
proved b>  governor.  m0],e  gure^eS  the  Slim  0f  two  hundred  and  fifty  thousand 

dollars,  which  bond  shall  be  approved  by  the  Governor  and 
deposited  and  filed  with  the  secretary  of  the  Territory,  and 
recorded  by  him  in  a  book  to  be  kept  for  that  purpose.  And 
the  said  treasurer  shall  stand  charged  upon  said  bond  and  his 
official  bond  for  the  faithful  performance  of  the  duties  re¬ 
quired  of  him  under  this  Act. 


Sec.  7.  The  Territorial  auditor  shall  draw  his  warrant 
wa?a?tfStedresI  on  the  Territorial  treasurer  for  the  amount  of  interest  which 
shall  fall  due  on  the  first  day  of  January  and  July  of  each 
year,  which  said  interest  warrant  shall  be  drawn  at  least  one 
month  previous  to  the  maturing  of  the  interest,  and  the  sum 
pay?nrte«station  to  twelve  thousand  and  five  hundred  dollars  annually  or  so 
much  thereof  as  may  be  necessary,  is  hereby  appropriated 
and  set  aside  from  the  general  fund  of  the  Territory  from 
year  to  year,  to  pay  the  interest  upon  said  bonds. 

Sec.  8.  At  the  expiration  of  ten  years  after  the  issuing 
of  said  bonds  there  shall  be  set  apart  and  is  hereby  appro- 
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priated  out  of  the  general  funds  in  the  hands  of  the  Territorial  ^/ebart!sea 
treasurer  annually  the  sum  of  twenty-five  thousand  dollars  tog^e““^£J" 
be  drawn  on  the  warrant  of  the  auditor  to  pay  the  principal Semptio^und as 
of  said  bonds  as  the  same  shall  fall  due  or  be  called  for  as 
provided  in  this  Act.  Said  amount  shall  be  held  and  placed 
by  the  treasurer  in  a  fund  to  be  known  as  the  redemption 
fund  for  the  redemption  of  said  bonds. 

Sec.  9.  The  Loan  Commissioners  and  the  Territorial 
Treasurer  shall,  within  ten  days  after  the  sale  of  any  such  bonds,  Si  cX™aienml 
file  with  the  Territoral  Auditor  a  verified  statement  showing  auditor. l"en 
their  number,  rate  of  interest,  date  and  amount  of  sale,  when, 
where  and  to  whom  payable,  and  the  Territorial  Auditor  shall 
keep  a  record  of  all  bonds  issued  and  disposed  of  by  the  S55J  sha"  keep 
Territorial  Treasurer,  showing  their  number,  rate  of  interest, 
date  and  amount  of  sale,  when,  where  and  to  whom  payable, 
and, when  presented  for  redemption,  the  date,  amount  due 
thereon  and  the  person  surrendering. 

Sec.  10.  It  shall  be  the  duty  of  said  board  of  loan  com¬ 
missioners  to  make  a  full  report  of  all  their  proceedings  and  Si  “JSSSSE 
under  the  provisions  of  this  Act,  biennially  to  the  Territorial latlYeassembly 
Legislative  Assembly  during  the  first  week  of  the  session. 

Sec.  11.  The  Governor,  Secretary,  Auditor  of  Public 
Accounts,  and  the  said  Loan  Commissioners,  may  provide  rules 
for  the  registration  of  any  coupon  bonds,  issued  by  the  Terri-  Klratlon  of 
tory,  and  may  cause  the  same  to  be  registered,  with  the 
name  and  the  address  of  the  owner,  with  the  Auditor  of 
Public  Accounts  and  with  the  Territorial  Treasurer.  It  shall 
be  the  duty  of  the  Auditor  to  issue  a  warrant,  to  the  holder  Auditor  shaii  issue 

.  -  warrant  five  days 

of  each  of  the  said  registered  bonds,  nve  days  prior  to  the 
first  day*of  January  and  July  of  each  year,  and  deliver  sameterest- 
to  the  Treasurer  of  the  Territory,  wrho  shall  remit  a  draft  on 
New  York,  payable  at  the  banks  of  Wells,  Fargo  and  Co.,  to 
the  registered  address  of  the  respective  owners  of  the  said 
registered  bonds :  Provided  that  upon  the  registration  of 
coupon  bonds  as  provided  for  in  this'  section,  said  coupon 
bonds  shall  be  taken  and  cancelled  by  the  Treasurer  and 
Auditor  of  Public  Accounts  and  registered  bonds  issued  to  the 
owner  in  the  place  thereof. 

Sec.  12.  No  bonds  issued  under  the  provisions  of  this 
Act  shall  be  taxed  for  any  purpose  within  this  Territory. 

Sec.  13.  This  Act  shall  be  in  force  from  and  after  its 
approval. 

Approved  March  10,  1892. 
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Auditor. 


Treasurer. 


Commissioner  of 
schools. 


Board  of  equaliza¬ 
tion. 


J  udges  of  district 
court. 


Private  secretary  ex¬ 
ecutive  office. 


Musser. 


Commissioners  uni¬ 
versity  lands. 


Rent  treasurer’s 
office. 

Kent  auditor's 
office. 


Commissioners  uni¬ 
versity  lands. 


Barnard. 


Smith. 

Printing  indexes. 


Raybould. 


Smythe,  Britton  & 
Poore. 


CHAPTER  LXXXIV. 

APPROPRIATIONS. 

AN  ACT  Making  Appropriations  for  General  Purposes. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah: 

Section  1.  That  the  following  sums  of  money  are  hereby 
appropriated  out  of  any  money  in  the  Territorial  treasury  not 
otherwise  appropriated  for  the  purposes  hereinafter  expressed : 


ist.  For  salary  of  Auditor  of  Public  Accounts  for  the 

years  1892  and  1893,  to  be  drawn  quarterly. . $  4,800  00 

2d.  For  salary  of  Territorial  Treasurer,  for  the  years 

1892  and  1893,  to  be  drawn  quarterly .  2,500  00 

3d.  For  salary  of  the  Territorial  Commissioner  of  Dis¬ 
trict  Schools  for  the  years  1892,  and  1893,  to  be 

drawn  quarterly . . .  3,000  00 

For  the  Territorial  Board  of  Equalization  for  books 
and  blanks  to  be  paid  on  Auditor’s  warrants  on  the 
order  of  the  Board  or  so  much  thereof  as  may  be 

necessary .  800  00 

For  each  of  the  Judges  of  the  District  Courts  of  this 
Territory,  as  salary  for  1892  and  1893  $2,000  each, 

to  be  paid  quarterly . .  8,000  00 

For  salary  of  Private  Secretary  in  the  executive  office 
for  the  years  1892  and  1893,  to  be  drawn  quarterly 

$1,200  per  annum .  2,400  00 

To  A.  M.  Musser  for  services  acting  as  Fish  Com¬ 
missioner  for  Utah  for  1890  and  1891 ...  . .  1,000  00 

To  the  Commissioners  to  locate  University  lands — F.  A. 

Mitchell  $200;  I.  M.  Waddell  $200;  R.  A.  Ball- 

antyne  $200  for  services  1890  and  1891 .  600  00 

For  rent  of  room  for  Treasurers  office. . . .  600  00 

For  rent  of  rooms  for  Auditor,  Recorder  of  Marks  and 

Brands,  for  the  years  4892  and  1893. . . .  1,200  00 

To  Commissioners  to  locate  University  Lands  Attor¬ 
ney’s  fees  $200.00  Expenses  $22.40 .  222  40 

To  G.  D.  Barnard  &  Co.,  for  steel  files  for  Supreme 

Court  . .  250  00 

To  Grant  H.  S  mith,  for  indexing  Laws  of  Utah. .....  600  00 

For  printing  in  pamphlet  form  2,000  copies  indexes  or 

so  much  thereof  as  may  be  necessary .  800  00 


Said  amounts  to  be  drawn  by  the  Committee  con¬ 
sisting  of  D.  Evans,  J.  N.  Kimball  and  M.  F.  Ar¬ 
nett  upon  the  completion  and  acceptance  by  them  of 
said  work. 

To  W.  F.  Raybould,  to  book  protectors,  twine,  wrap¬ 
ping  paper  etc . .  17  25 

To  Smythe  Britton  &  Poore  Co.  for  document  wrap¬ 
pers,  House  and  Council .  10  00 
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To  Smythe,  Britton  &  Poore  Co.  for  blanks  and  press 

work . $ 

u  Washington  County,  for  one-half  expense  of  mak¬ 
ing  maps  for  use  of  County  Assessor . 

“  Box  Elder  County,  for  Assessors  maps . 

“  Millard  County,  for  maps  furnished  to  Assessor. . . 

“  John  Morris  Company,  for  stationery  furnished 

Tirst  District  Court,  Provo . 

“  Geo.  D.  Barnard  &  Co.,  for  records  furnished  Jos. 

P.  Bache,  Clerk  of  Supreme  Court. . 

“  Geo.  D.  Barnard  &  Co.,  for  legal  blanks  for  Jos. 

P.  Bache,  Clerk  .of  Supreme  Court.. . 

“  Summit  County,  for  one-half  cost  furnishing  maps 

for  County  Assessor . . . 

u  Geo.  D.  Barnard  &  Co.,  for  blanks  and  record,  fur* 

nished  Clerk  District  Court,  Ogden . 

“  Wells,  Fargo  &  Co.’s  Bank,  for  interest  and  cable¬ 
grams  . 

u  Contingent  expenses  Executive  Office  1892  and  1893 
u  Thomas  Fowler,  Sheriff,  Utah  County,  for  services 

rendered,  330  days  at  $3.00  per  day . 

“  Anthony  W.  Ivins,  Assessor  and  Collector, W ashing- 
ton  County,  for  uncollectable  delinquent  taxes. .  .  . 
u  Geo.  D.  Barnard  &  Co.,  for  steel  filing  cases  fur¬ 
nished  McClure,  Clerk,  District  Court,  Ogden. .  .  . 

“  Joseph  A.  Lyman,  Collector  of  Millard  County, 
for  taxes  remitted  by  County  Court  of  Millard 

County . 

“  Nathan  Faux,  Collector  of  San  Pete  County,  for 

uncollectable  Territorial  taxes . 

u  Joshua  R.  Clark,  Assessor  and  Collector,  Tooele 

County,  for  uncollectable  taxes . 

“  C.  H.  McClure  for  freight  advanced  on  vault  lin¬ 
ings  $61.38,  to  dray  age  on  same  $5.00 . 

“  Star  Printing  Company  for  printing  and  binding 
“  Smythe,  Britton  &  Poore  Company  for  blanks, 

postage  and  express  charges . 

“  Geo.  D.  Barnard  &  Co.,  for  judgement  record  for 
District  Clerk  Provo,  $2 1.00,  to  minute  book  $22.25 
“  The  John  Morris  Co.,  for  judgement  docket, 
index,  leather  letters  furnished  District  Court 

Provo  $19.00,  to  fee  book  $14.00 . 

u  B.  Bachman  Jr.,  Clerk  District  Court,  Provo,  for 
rebinding  and  indexing  1st  Judicial  District  Court, 

Provo . 

“  Martin  S.  Lindsay,  for  services  rendered  as  Assist¬ 
ant  enrollment  Clerk,  29th  session  Legislative 

Assembly . 

“  Geo.  C.  Lambert,  Public  Printer,  for  printing  done 

during  30th  session  of  Legislative  Assembly . 

**  Parley  L.  Williams,  for  services  rendered  as  adviser 
to  Auditor  of  Public  Accounts  and  Territorial 
Treasurer  in  relation  to  Territorial  business . 


84  26  Smythe,  Britton. 

284  37  Washington  Co. 

4O  3  85  Box  Elder  Co 
275  OO  Millard  Co. 

I  9  OO  jrhn  Morris  Co 
50  Barnard  &  Co. 

25  25  a. 

200  OO  Summit  Co. 


54  Barnard. 

164  02™^°- 

s  ^  Contingent  expen- 
6OO  OO  ses. 


99O  OO  Fowler. 


5I  6l  Ivins. 

820  OO  Barnard  &  Co. 


I92  28  Lyman. 

31  t>2  Faux. 

27I  71  Clark. 

66  38  McClure. 

2  24  2 6  star  Printing. 

85  20  Smythe,  Britton. 

43  25  Barnard  &  Co. 

3  3  OO  Morris  Co. 

I75  OO  Bachman. 

I O  OO  Lindsay. 
1,885  35  Lambert. 

1,500  00williams- 
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News  C*. 


Law  books. 


Boreman. 


I  cidental  expenses 


do. 


do. 


Recorder  marks  and 
brands. 


Deficiency. 


First  District  Court, 
Provo. 

do.  Ogden. 

Third  district. 

Second  district. 

Third  district. 

Witnesses,  j  u  r  o  r  s 
and  phonographic 
reporters. 


To  Deseret  News  Company,  for  record  of  opinions, 
register,  minute  book  and  three  indexes  furnished 

the  Clerk  of  the  Supreme  Court . $  55  25 

“  For  the  purchase  of  Law  books  for  the  Territorial 
Library,  to  be  drawn  upon  the  order  of  the  Chief 

Justice  of  Utah  Territory .  3,000  00 

“  Jacob  S.  Boreman,  for  salary  School  Commissioner 

last  quarter  1890 . .  375  00 


Sec.  2.  For  incidental  expenses  of  the  offices  of 
Auditor,  Sealer  of  Weights  and  Measures,  and  Re¬ 
corder  of  Marks  and  Brands  for  the  years  1892 
and  1893,  or  so  much  thereof  as  maybe  necessary. 
Provided ,  the  same  shall  be  paid  out  on  vouchers 


approved  by  and  filed  with  the  Auditor .  500  00 

For  incidental  expenses  of  the  office  of  Territorial 
Treasurer,  for  years  1892  and  1893,  or  so  much 

thereof  as  may  be  necessary .  200  00 

For  incidental  expenses  of  the  office  of  the  Territorial 
Commissioner  of  District  Schools  for  the  years 
1892  and  1893 . .  400  00 


T.o  the  Territorial  Recorder  of  Marks  and  Brands  for 
publishing  at  least  quarterly  the  recorded  marks 
and  brands  of  Utah  Territory,  same  to  be  distrib¬ 
uted  free  of  charge,  through  the  County  Clerks 
to  the  various  Justices  of  the  Peace  and  Consta¬ 
bles  throughout  the  Territory  one-half  to  be  drawn 
in  the  year  1892,  and  the  balance  in  1893  or  so 

much  thereof  as  may  be  necessary . .  500  00 

To  pay  deficiency  of  witness  and  jurors  in  Territorial 
criminal  cases  for  1890  and  1891  as  repoted  by 
Commissioners,  as  follows: 

To  First  Judicial  District,  Provo  division,  to  be  drawn 


on  the  order  'of  J.  R.  Twelves .  5,4 1 6  44 

To  First  Judicial  District,  Ogden  division,  to  be  drawn 

on  the  order  of  H.  H.  Rolapp .  7,903  00 

To  Third  Judicial  District,  to  be  drawn  on  the- order  of 

Geo.  D.  Pyper . .  9,125  08 

To  Second  Judicial  District,  to  be  drawn  on  the  order 

of  W.  H.  Bakes  . .  49  45 

To  Third  Judicial  District,  to  be  drawn  on  the  order  of 

Geo.  D.  Pyper  for  1888  and  1889 .  42  96 

For  payment  of  witnesses  and  jurors  and  phonographic 
reporters  in  Territorial  criminal  cases  in  District 
Courts  of  this  Territory  for  the  years  1892  and 


1893,  or  so  much  thereof  as  may  be  necessary.  .  .  .  80,000  00 
Provided ,  That  the  above  amounts  shall  be  drawn 
by  the  Court  Commissioners  of  each  district  and 
paid  out  upon  vouchers  duly  authenticated  for  serv¬ 
ices  as  jurors  in  Territorial  civil  and  criminal  cases 
and  for  witnesses  and  phonographic  reporters  in 
criminal  cases  in  which  the  Territory  is  liable  as  re¬ 
quired  by  law. 
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Sec.  3.  To  the  counties  hereinafter  mentioned,  for 
one-half  the  cost  of  maps  and  plats  for  the  county  assessor 
of  the  several  counties,  to  be  drawn  on  the  order  of  the for as3e880r- 
county  courts  of  the  respective  counties  : 


Beaver  County . $ 

Cache  County . 

Garfield  County . . 

Iron  County . .' . 

Piute  County . 

San  Pete  County . 

Salt  Lake  County . . 

Utah  County . . . 

Weber  County . 

Wasatch  County . 

Emery  County . 

Davis  County . . . 

Juab  County . 

Sevier  County . 

To  D.  Hamer,  for  one-half  the  cost  of  preparing  maps 
and  plats  for  county  assessor  of  Weber  County, 
bill  rendered . . . 


323  00 
55i  9° 
31  5° 

'54  63 
72  70 

43°  °5 
3*363  85 

475  00 

247  OO 
200  OO 

37  5° 

181  12 
223  70 
62  50 


1,2^0  OO  D.  Hamer. 


For  relief  of  amount  of  overpaid  taxes,  same  to  be  of  0V9r-Pai4 
remitted  viz : 


John  Pope,  ex-collector,  Uintah  County . .  .$ 

O.  D.  Allen,  ex-collector,  Grand  County  .  . . 

M.  W.  Mansfield,  ex-collector,  Piute  County . 

A.  E.  Merriam,  ex-collector,  San  Pete  County . 

To  Chapman  &  Strong,  rebate  Territorial  taxes  for 

1888,  being  amount  of  execssive  tax . 

44  G.  R.  Belknap,  sheriff,  for  attendance  on  First 

District  Court,  as  per  order  of  said  court . 

44  Sevier  County  for  bounty  paid  on  scalps . 

Sec.  4.  To  Jesse  Baldwin,  sheriff,  Beaver  County, 
for  attendance  as  jailer  on  Second  District  Court. . 
To  C.  P.  Brooks,  witness  in  case  of  Territory  vs.  I. 

C.  Kennedy,  in  Land  Office . 

44  W.  A.  Hodges,  Assayer,  Land  Office . 

44  J.  C.  Currie  Assayer,  Land  Office . 

44  F.  M.  Ullmer,  witness,  Land  Office . 

44  Emma  B.  Eberhard,  Stenographer,  Land  Office.. 

44  Parks  &  Thompson,  Attorneys,  Land  Office . 

44  J.  S.  Boreman,  Attorney,  Land  Office . 

44  H.  G.  McMillan,  as  per  bill  of  expenditures,  account 

Third  Judicial  District  Court . . . 

44  F.  D.  Kimball  for  services  as  expert  accountant  in 
the  examination  of  the  books  and  accounts  of  the 

Territorial  Auditor  and  Treasurer . 

44  G.  D.  Barnard  &  Co.,  for  books,  printing,  etc.,  for 

Third  Judicial  District  Court,  as  per  bill . . 

44  Tribune  Publishing  Co.,  for  blanks,  printing,  etc., 
for  office  of  Territorial  Statistician  as  per  bill. . . . 

13 


1 12  66 

75  93 
11  35 
112  25 

55  00 

I  ,67  I  OO  Belknap. 

Sevier  Conntf. 

I  p  2  4O  Baldwin. 

IO  OO  Brooks. 

IO  OO  Hodges. 

20  OO  Currie. 

5  OO  Ullmer. 

102  60  Eberhard. 

1,200  OO  Parks  *  Thompson. 
^OO  OO  Boreman. 

107  25  McMillan. 

_^0  OO  Kimball. 

7®  Barnard  &  Cot. 
153  OO  Tribune. 


146  LAWS  OP  UTAH. 


Pacific  Express.  To  Pacific  Express  Co.,  for  transportation  books,  as 

per  bill  filed  herewith .  122  90 

Keiiy  &  Co.  u  Kelly  &  Co.,  for  books,  blanks,  etc.,  furnished 

First  District  Court  at  Ogden  and  Provo .  323  25 

Barnard  &  co.  “  G.  D.  Barnard  &  Co.,  for  books,  stationery,  etc., 

furnished  for  Second  District  Court,  Beaver .  32  95 

do.  “  G.  D.  Barnard  &  Co.,  for  stationery,  etc.,  for  Sec¬ 
ond  District  Court,  Beaver .  49  95 

Sec.  5.  To  Territorial  Insane  Asylum,  for  deficiency 
insane  Asylum.  for  building  asylum,  and  interest  on  above  from 

January  1,  1892 . . .  38,807  88 

For  furnishing  north  wing  of  asylum .  10,000  00 

For  repairs  to  south  wing .  1,500  00 

For  building  airing  courts .  1,000  00 

For  grading  and  fixing  grounds .  2,500  00 

Maintenance  for  two  years,  1892  and  1893,  one-half  to 


be  drawn  each  year,  and  on  order  of  the  Board  of 
Directors  or  so  much  thereof  as  may  be  necessary.  100,000  00 
For  University  of  Utah  for  general  maintenance  of  all 
university  of  Utah.  departments  for  two  years  from  January  1,  1892, 
including  Normals,  Mining  School  and  Deaf 
Mutes,  and  in  lieu  of  all  special  appropriations..  . .  90,000  00 
For  Territorial  Reform  School,  for  maintenance  for 
Reform  school.  two  years,  1 892  and  1893,  one-half  to  be  drawn 

each  year  on  the  order  of  the  Board  of  Directors.  40,000  00 


For  Building  and  Furnishing .  5,000  00 

Agricultural  college.  For  the  Agricultural  College  of  Utah, 

Buildings,  the  sum  of .  65,000  00 


Which  sum  shall  be  expended  by  and  under  the  direct¬ 
ion  of  a  Board  of  Construction,  to  consist  of  Geo.  W.  Thatcher, 
Isaac  D.  Plaines  and  William  Goodwin,  who  shall  each  receive 
for  their  services  the  sum  of  $300.00,  to  be  paid  upon  the 
completion  of  said  buildings;  said  Board  of  Construction 
shall  each  give  a  bond  in  the  sum  of  $25,000.00,  to  be  approv¬ 
ed  by  the  Territorial  Auditor,  and  qualify  by  taking  the 
official  oath,  before  entering  upon  their  duties;  such  Board 
shall  elect  a  chairman,  and  warrants  for  the  money  appro¬ 
priated  for  said  buildings  shall  be  drawn  by  the  Auditor  of 
Public  Accounts  upon  the  order  of  such  chairman: 

For  the  maintenance  of  said  Agricultural  College  for 
the  years  1892  and  1893,  for  furniture,  apparatus 
and  other  purposes  stated  in  the  report  and  estimate 
of  the  Trustees  of  said  College,  to  be  drawn  and 


expended  by  said  Trustees  of  said  College .  43,000  00 

socTety.  A'  andM  For  the  Deseret  Agricultural  and  Manufacturing  So¬ 
ciety,  deficiency .  12,239  00 

Fair  exhibits.  For  premiums  for  fair  exhibits  for  1892  and  1893,  one- 

half  to  be  drawn  each  year .  6,000  00 
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For  contingent  expenses  for  1892  and  1893,  one-half  to 
be  drawn  each  ,year  on  the  order  of  the  Board 

of  Directors . . . . $  3,000  OO  Contingent  expen- 

For  the  Territorial  Board  of  Equalization  for  deficit 

for  the  years  1890  and  1891 . 

For  Capitol  Commission,  for  deficiency  for  expense  of 

improving  grounds  1890  and  1891 . 

For  improvement  and  care  of  Capitol  grounds  for  the 
vears  1892  and  1893,  one-half  to  be  drawn  each 
year,  and  drawn  and  expended  under  the  supervis¬ 
ion  of  the  Capitol  Commission . 

Sec.  6.  To  N.  M.  Hansen,  John  F.  Squires,  O.  H. 

Rose,  Andrew  B.  Nielsen  and  Jens  Johnsen,  bonds¬ 
men  of  C.  F.  Olsen,  as  Assessor  and  Collector 
of  Cache  county . 

Sec.  7.  To  the  counties  hereinafter  named  for  the To the wveral coun. 
purpose  of  improving  roads  and  bridges,  to  be  drawn  on  the£sofr?adTesrt5 
order  of  the  county  courts  of  the  respective  counties,  to  wit:  bndges‘ 


r  a  o  C  Territorial  board  of 
OTO  jt  equalization. 

6,010  00 

Capitol  commission. 


5,000  OO 


Bondsmen  of  assess¬ 
or  and  collector  of 
Cache  County. 


500  OO 


To  Salt  Lake  County . $ 

“  Garfield  County . 

“  Iron  County . 

u  San  Juan  County . 

u  Piute  County . 

“  Kane  County . 

“  Morgan  County . 

“  Davis  County . . 

“  Utah  County . . . 

“  Millard  County . 

“  Weber  County . 

“  Beaver  County . 

“  Emery  County . 

u  W asatch  County . 

u  San  Pete  County . 

“  Box  Elder  County . . . 

u  Uintah  County . . 

“  Summit  County . 

“  Washington  County . 

u  Cache  County . 

“  Rich  County . 

“  Juab  County . 

“  Sevier  County . . . 

“  Tooele  County . . . 

“  Grand  County  . .  . . 


1,500  00 
1,000  00 
1,000  00 
1,000  00 
1,000  00 
1,000  00 

500  00 

500  00 
1,500  00 
1,000  00 
1,500  00 
1,000  00 
1,000  00 
1,000  00 
1,000  00 
1,000  00 
1,500  00 
1,000  00 
1,500  00 
1,500  00 
1,000  00 
1,000  00 
1,500  00 

75°  °° 

2,000  00 


Sec.  8.  That  all  claims  and  bills  for  money  appropriat-  claims  andbnis 

.  1  Tl  1  shall  be  filed  With 

ed  herein  for  the  relief  of  any  and  all  persons  shall  be  filed  eouBt°s!ofpubJicac' 
with  the  Auditor  of  Public  Accounts  before  warrants  shall  be 
drawn  for  same. 

Sec.  That  out  of  the  first  moneys  in  the  Territorial 
treasury  not  otherwise  appropriated  from  revenue  or  from  fhliTbefirftmfd?.8 
sale  of  bonds,  shall  first  be  paid  the  amounts  appropriated 
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herein  for  the  payment  of  deficits  reported  by  the  various 
commissioners  and  directors  of  public  institutions. 

Sec.  9.  So  much  of  section  1845,  Compiled  Laws  of 
prop“rLonhoripea^Utah  1888  as  appropriates  $10,000.00  per  annum  to  the 
ed-  Normal  School  is  hereby  repealed. 

Sec.  10.  The  following  balances  upon  the  books  of  the 
Sa“rstf°ucnrds%n  Territorial  Auditor,  to  the  credit  of  the  following  funds  on 
auditor  cancelled.  December  31st,  1891,  are  hereby  cancelled,  to  wit: 


Insane  Asylum . $2,472  09 

Reform  School . 769  22 

Agricultural  College.  . . . .  49 

D.  A.  M.  Society .  254  30 

Deseret  University .  758  30 


And  the  Territorial  Auditor  is  hereby  required  to  bal- 
credit%Imeuitoda^  ance  same  upon  his  books  by  charging  said  accounts  and 

propriation  account.  cre(j-t-ng  appr0prjati0n  aCCOUnt. 

Sec.  11.  Payments  for  salaries  or  other  expenses 
fes!met^sshairnouncluded  in  this  bill  shall  not  be  duplicated  if  it  shall  appear 
up  ica  e  they  are  covered  by  appropriations  made  heretofore 

by  special  laws. 

Sec.  12.  The  Clerk  of  the  Supreme  Court  is  hereby 
c,erk  of  supreme  ma(je  ex-officio*  the  Territorial  Librarian,  and  there  is  herebv 
ritoriai librarian,  appropriated  the  sum  $1,000.00  for  the  years  1892  and  1893 
to  be  drawn  quarterly  upon  the  warrant  of  the  Territorial 
Auditor  therefor. 

Sec.  13.  All  acts  and  parts  of  acts  inconsistent  with 
this  act  are  hereby  repealed. 

Sec.  14.  This  act  shall  take  effect  from  and  after  its 
approval. 

Approved  March  10,  1892. 


CHAPTER  LXXXY. 

SUITS  DISMISSED  VS.  CLAYTON  AND  JACK. 


AN  ACT  to  Dismiss  the  Suits  in  the  Third  District  Court  Against  James 
Jack  and  Nephi  W.  Clayton,  and  to  Authorize  the  Auditor  to 
Balance  the  Accounts  of  said  Jack  and  said  Clayton. 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah : 

Section  1.  That  the  Auditor  of  Public  Accounts  of  the 
Territory  of  Utah  be,  and  he  is  hereby  authorized  and  directed 
to  dismiss  the  suits  numbered  8984  and  8985,  now  pending  in 
the  Third  Judicial  District  Court  of  the  Territory  of  Utah, 
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entitled,  “The  Territory  of  Utah  against  Nephi  W.  Clayton, 
and  the  Territory  of  Utah  against  Janies  Jack;”  and  the  said 
Auditor  of  Public  Accounts  for  the  Territory  of  Utah,  is  here¬ 
by  authorized  to  make  such  entries  in  his  books  as  shall  bal¬ 
ance  the  accounts  of  said  Nephi  W.  Clay  ton  and  the  said  James 
Jack,  for  the  amounts  they  drew  for  services  as  Auditor  and 
Treasurer,  respectively,  during  the  years  1886,  1887,  1888  and 
1889. 

Approved  March  10,  1892, 


CHAPTER  LXXXVI. 

MINUTE  CLERKS  AND  MESSENGER  FOR  EXECUTIVE  DEPARTMENT. 

RESOLUTION  Relating  to  the  Election  of  Minute  Clerks,  and  Mes¬ 
sengers. 

Resolved,  By  the  Governor  and  Legislative  Assembly  of 
the  Territory  of  Utah: 

That  each  House  is  hereby  authorized  to  elect  a  Minute 
Clerk  to  serve  during  the  present  session  of  the  Legislature, 
at  a  compensation  of  $5.00  per  day,  and  that  the  Governor 
be  authorized  to  appoint  a  messenger  for  the  executive 
department  to  serve  during  the  session  at  a  compensation  of 
$4.00  per  day.  Said  sums  to  be  paid  out  of  the  Territorial 
Treasury. 

Approved  January  12,  1892, 


CHAPTER  LXXXVII. 

MESSENGER  FOR  SECRETARY’S  OFFICE 

Be  it  Resolved:  By  the  Governor  and  Legislative  Assem¬ 
bly  that  the  Secretary  of  the  Territory  be,  and  he  hereby  is 
authorized  to  employ  during  the  present  session  of  the  Legis¬ 
lative  Assembly,  a  messenger  for  the  Secretary’s  office  at  an 
expense  not  exceeding  four  dollars  per  day,  which  shall  be 
paid  out  of  the  Territorial  Treasury, 

Approved  January  20,  1892. 
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CHAPTER  LXXXVIII. 

ENDOWMENT  OF  AGRICULTURAL  COLLEGE. 

Accepting  grant  of  proceeds  of  Lands  for  Endowment  of  Agricultural 
Col  ege  e  c. 

Whereas  “  An  act  to  apply  a  portion  of  the  proceeds  of 
the  public  lands  to  the  more  complete  endowment  and  sup¬ 
port  of  the  Colleges  for  the  benefit  of  Agricultural  and  the 
Mechanic  Arts,  established  under  the  provisions  of  an  act  of 
Congress,  approved  July  second  1862,”  was  passed  by  Con¬ 
gress  and  was  approved  August  30th,  1890,  and  made  availa¬ 
ble  to  States  and  Territories  on  acceptation  of  its  conditions: 

Now ,  therefore ,  he  it  resolved  by  the  General  Assembly 
of  the  Territory  of  Utah: 

That  the  said  act  of  the  Congress  of  the  United  States  is 
tndpiedge of lafth* assented  to  and  accepted  by  the  Territory  of  Utah  with  all 
the  conditions,  restrictions  and  limitations  therein  contained; 
and  the  faith  of  the  Territory  of  Utah  is  hereby  pledged  to 
the  faithful  performance  of  the  trust  thereby  created. 

Approved,  February  23,  1892. 


CHAPTER  LXXXIX. 

COMPILED  LAWS  FOR  USE  OF  COUNTY  AND  PRECINCT  OFFICERS. 

RESOLUTION  Authorizing  the  Secretary  of  the  Territory  of  Utah  to  ob¬ 
tain  300  sets  of  the  Compiled  Laws,  1888,  for  the  Use  of  County 
and  Precinct  Officers. 

Resolved  by  the  Governor  and  Legislative  Assembly  of 
the  Territory  of  Utah, 

That  the  Secretary  of  the  Territory  be,  and  he  is  hereby 
authorized  to  obtain  of  the  Treasurer  of  the  Territory,  also  the 
Treasurer  of  the  Territory  is  hereby  authorized  to  turn  over  to 
the  Secretary  of  the  Territory,  free  of  charge,  300  sets  of  the 
Compiled  Laws  of  Utah,  1888,  or  so  many  thereof  as  may  be 
necessary,  to  be  by  him  delivered  free  of  charge  to  the  various 
county  and  precinct  officers  in  said  Territory  who  have  not 
heretofore  received  them. 

Approved  February  26,  1892. 


CERTIFICATE. 


TERRITORY  OF  UTAH, 
secretary’s  office. 


ss. 


I,  Elijah  Sells,  Secretary  of  the  Territory  of  Utah,  do 
hereby  certify  that  the  Laws  and  Resolutions  published  in  this 
volume,  beginning  on  page  one,  and  ending  on  page  one 
hundred  and  fifty,  are  full,  true  and  correct  copies  of  the 
originals,  passed  during  the  Thirtieth  Session  of  the  Utah 
Legislature  (1892),  as  the  same  appear  on  file  in  this  office. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and 
affixed  the  great  seal  of  the  Territory.  Done  at  my  office 
in  Salt  Lake  City,  Utah,  this  23d  day  of  April,  A.  D.  1892. 
[seal.]  ELIJAH  SELLS, 

Secretary  of  the  Territory . 
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allowing  by  greater  or  less  amount,  misdemeanor .  90 
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return  unsold  bonds  to  county  clerk . 83 
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to  receive  and  hold  school  fund .  118 

keep  account  with  each  school  district .  118 

report  school  fund  to  commissioner .  118 

compensation  for  services  on  school  fund .  118 
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compute  school  tax  and  certify .  120 
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levy  school  tax .  131 
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valuation . . . . . .  23 
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revoke  liquor  license .  58 
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or  vacate . .  97 
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keep  open  record  of  leasing  of. .  98 

make  rules  for  carrying  out  law  for 

leasing  of .  99 

to  change  boundaries  of  school  districts . 104,  108 

determine  pay  of  school  board  examiners  .  106 

may  create  school  districts .  108 
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may  direct  special  tax  to  be  levied..,*  .  . 108 

shall  divide  new  county  into  school  districts  and  appoint 

trustees . . . 108 

fill  vacancy  in  ©ffice  superintendent  schools .  114 
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COUNTY  COURTS  ( Continued )— 

shall  fill  vacancy  in  district  school  board .  114 

must  levy  school  tax .  118 

to  determine  bond  of  collector  of  school  tax.... .  119 

levy  tax  when  district  board  refuses  or  neglects .  123 

b"»ard  of  education  refuses  or  neglects..  185 
CRIMINAL  PROCEDURE — Certain  indictments  may  contain 

other  counts . . .  4 

jury  may  convict  of  any  offense  charged .  4 

COSTS — See  judgment  and  costs. 

DEAF  MUTE  SCHOOL — Continued  a  department  of  university. ...  10 

DECEDENTS — Property  of  persons  dying  intestate  and  without 

heirs  shall  escheat  to  this  Territory .  62 

DEPOSITIONS  OF  WITNESSES — Out  of  Territory  may  be  taken.  65 

notice  of  may  be  sent  to.  .  . .  65 

issued  to  foreign  country  may  be  sent  to .  65 

DISTRICT  ATTORNEY — To  prosecute  for  adulterating  drugs .  37 

to  prosecute  for  refusing  information  for  statistics .  49 

DISTRICT  COURT — Shall  have  jurisdiction  under  “polygamy”  act.  7 

jurisdiction  in  certain  disputed  dower  interests .  57 

may  allow  pay  to  commissioners  in  dower  estate .  57 

shall  appoint  and  assign  assistant  phonographic  reporter. 68,  64 
DOWER — How  women  entitled  to,  may  recover  where  claim  is  dis¬ 
puted . 58 

how  women  entitled  to,  may  recover  damages  for  detention  58 

judgment  for . 58 

if  upon  default,  or  on  trial  demandant  is  found  entitled  to.  58 

commissioners  appointed  to  sit  only,  to  give  notice .  58 

shall  be  sworn  and  make  return .  54 

party  aggrieved  may  appeal .  54 

action  against  tenant  of  freehold .  54 

judgment  and  execution .  54 

when  estate  consists  of  tenants . 54 

undivided  interest  in . . 54 

service  of  commissioner .  55 

right  in  lands . 56 

if  widow  has  maintenance  from  own  property .  55 

petition  for  assignment  of .  55 

widow  mav  continue  to  occupy  lands . .  57 

ELECTIONS— General . . 27,  28 

members  of  legislature . 50 

EMINENT  DOMAIN — Railroad,  irrigation  and  mining  companies 

may  serve  notice .  2 

court  shall  take  proof  of  value  of  premises . .  .  8 

plaintiff  to  file  bond . 8 

court  may  restrain  defendants  pending  action.  . .  8 

EMPLOYEES — Debt  of,  for  labor  preferred . .  29 

EQUALIZATION— See  board  of. 

county  court  to  equalize  county  assessment  roll .  74 

ESTRAYS — Precincts  may  declare  in  favor  of  fencing  farms . . .  77 

of  allowing  animals  to  run  at  large.  77 

defined . 77 

constable  shall  take  up .  77 

damage  by  trespass  and  recovery .  78 

plaintiff  must  assess  damages .  78 

defendant  may  tender  before  trial . .  78 

when  costs  shall  be  assessed  against  plaintiff .  78 

proceeds  of  sale . 78 

taking  animals  from  holder,  or  hindering  from  taking  up.  79 

EVIDENCE — In  case  of  death  of  witness . .  61 

effecting  title  to  real  estate .  18 

EXEMPTIONS — From  execution . . .  8 

from  taxation,  mortgages  and  trust  deeds  .  51 

property  university  of  Utah . .  8 

Territorial  bonds .  141 

property  of  board  of  education .  130 
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EXPENSES — Allowed  regents  of  university .  9 

sending  insane  persons  to  asylum  .  5 

of  assessment  rolls  and  blanks,  Territory  to  pay .  21 

teachers’ institutes . 106. 

county  superintendents . 117 

university  lands . 69 

of  courts .  85 

FEES  AND  COMPENSATIONS— Marshals  and  sheriffs .  18 

territorial  board  equalization .  . . 23,  24 

in  tax  sales . 30 

commissioners  in  dower  cases  . 55,  57 

marriage  license . 59 

surveyors  university  lands .  66 

assistant  pharmacist  and  renewal  of  certificate..' . 35,  36 

registered  pharmacist . 36 

board  of  pharmacy  . 36 

supervision  of  gas  wells .  42 

territorial  statistician  and  deputy . . 47,  48 

bee  inspector. .  52 

“contingent  expense”  act . . 1,  62 

appraisers  university  lands .  69 

cities  to  counties  for  assessing  and  collecting  tax .  75,  76 

constables  in  estrays . 78 

action  to  recover  damages  for  trespassing  .  78 

medical  examiners  for  certificate  and  license. . 82,  83 

of  clerks  of  courts  .  84 

jurors  and  witnesses . .  . 85,  87 

where  dendant  is  unable  to  pay  . . 87 

reporters  in  territorial  criminal  cases  .  88 

court  commissioners . 89 

right  of  way  for  irrigation . .  92, 93 

justice  of  peace . .  25 

commissioner  of  schools. . .  101 

county  superintendents. . 105 

board  of  examiners .  106 

tuition .  .  . Ill,  113 

school  trustees .  ...  113 

county  treasurer,  on  school  fund.  ...  . 119 

collector  and  assessor  for  special  school  tax.  ....  .  119 

board  education,  clerk  of . 127 

treasurer  of . 127 

examining  committee .  128 

members  of .  126 

board  construction  agricultural  college .  146 

territorial  librarian . 138,148 

FENCES — County  court  to  declare  what  constitutes .  77 

FINES  AND  PENALTIES — Adulteration  of  drugs . 37 

neglect  to  register  as  pharmacists .  37 

for  dispensing  poisons  with  label . 38 

using  title  of  registered  pharmacist . 37 

polygamy.... . ;  6 

cohabitation . 6 

adultery . 6 

incest .  6 

fornication .  6 

neglect  of  notary .  20 

violation  of  coal  mine  act . 40,  44 

natural  gas  act .  42 

refusing  to  give  information  for  statistics . 48,  49 
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statistics . 49 
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FINES  AND  PENALTIES  (Continued)— 

failure  to  enforce  use  of  text  books .  117 

send  children  to  school .  136 

of  officers  of  territorial  institutions  to  sign  reports  101 

FISH  AND  GAME — Unlawful  to  export .  43 

FORNICATION— Defined . . .  6 

punishment  for .  6 

FOREST  FIRES .  27 

GAME  AND  BIRDS . 30,99 

GOVERNOR — To  appoint  board  of  pharmacists . .  85 

may,  in  causes  civil  and  criminal  arising  in  certain  counties 

fix  time  and  place  of  trial .  60 

and  secretary  to  sign  deeds  university  lands .  68 

may  fill  vacancy  in  board  of  regents .  9 

to  appoint  board  equalization  and  fill  vacancy . 20,  21 
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prescribe  rules  for  territorial  bonds .  139 

sign  territorial  bonds .  139 

provide  rules  for  registration  of  coupon  bonds.  141 

GRAND  COUNTY — Attaching  part  of  to  Uintah  county .  16 

INCEST— Defined . 6 

punishment  for . 6 
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compilation  of  subject  to  approval  of  legislature. . .  12 

publication  and  disposition  of  copies .  12 

duty  of  officers  receiving  and  penalty  for  neglect .  13 

INDICTMENTS — Combining  courts .  4 

INSPECTOR  OF  BEES — Shall  not  accept  gifts . .  52 

shall  visit  all  hives  yearly . 52 

INSANE  ASYLUM — Appropriations  for .  146 

INSANITY — Disposition  of  persons  charged  with  crime  and  not  in¬ 
dicted,  or  acquitted  on  ground  of,  or  who  may 
become  insane  while  serving  sentence  for  crime..  .  5 

expenses  consequent  upon  sending  to  asylum .  5 

INTEREST — On  county  bonds . . . .  31 

on  school  bonds . 121,  123,  133 

territorial  bonds . 139,140 

IRRIGATION  COMPANIES— Tax  rate .  38 

notice  to  occupy  premises  during  condemnation .  2 

JUDGMENTS  AND  COSTS .  19 

actual  taxable  costs  only  to  be  imposed .  19 

clerk  shall  keep  judgment  book .  19 

laborer  may  be  required  to  reduce  claim  to  judgment. ...  29 

in  case  of  suit  fcr  dower .  54 

JUDICIAL  DISTRICTS— Defining  new .  60 

trials  of  causes  arising  in .  60 

actions  pending  in .  60 

salaries  of  clerks  in .  84 
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may  convict  of  any  offense  charged . 4 

nine  members  of,  may  render  verdict  in  civil  actions...  .  46 

JURY  FUND — Plaintiff  in  certain  actions  shall  deposit .  86 

JURORS— Fees  of .  85 

foreman  of  grand  jury  to  furnish  statement  to  clerk  of 

court  when  juror  or  witness  is  discharged .  87 

shall  disclose  only  facts  relating  to  attendance  and  mileage.  87 
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no  extra  pay  for  night  service .  87 

guilty  of  perjury  for  false  statements .  90 

LABOR  DAY— A  legal  holiday .  15 
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LABORERS— Wages  of . .  28 

preferred  creditors .  29 

shall  show  kind  of  work  performed .  29 

court  or  person  shall  pay  claim  of .  29 

costs  to  be  paid  first .  29 
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to  judgment . 29 
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privileged  from  arrest .  50 

LIQUOR  LICENSE .  57 
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LOAN,  TRUST  AND  GUARANTY  ASSOCIATIONS .  59 

MARRIAGE — License  fees .  59 

with  kindred  within  fourth  degree .  6 

punishment  for .  6 

MARSHALS’  AND  SHERIFF’S  FEES .  18 

MAYOR— Deeds  by . 15 

approving  city  ordinances .  17 
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call  special  to  fill  vacancy  of  justice  of  peace .  25 
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MILEAGE — Territorial  board  equalization .  24 
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witnesses  and  jurors. .  85 

county  superintendent .  105 

MILITARY  SCHOOL — Continued  as  department  of  university .  10 

may  be  abolished. . .  10 

MINING  RECORDS .  15 

MINING  COMPANIES — Notice  to  occupy  premises  pending  con¬ 
demnation  . . 2 

coal  mines . . . 40,  44 

MORTGAGES — Now  of  record  due  notice . 18,  19 

MUNICIPAL  CORPORATIONS — Boundaries  of  may  be  extended..  73 

petition  for  annexation  of  new  territory .  78 

notice  to  vote  on  annexation .  73 

election  on  annexation .  73 

council  shall  enter  on  minutes . „ .  73 

returns  to  be  filed  with  secretary  of  territory . .  73 

NATURAL  GAS — Preventing  escape .  41 

abandoned  well  shall  be  plugged .  41 

violations  and  penalties . 42 

right  of  way  for  pipe  lines  for .  42 

county  court  shall  provide  inspector .  42 

NORMAL  SCHOOL — Continued  a  department  of  university . 10 

course  of  study .  10 

examinations  for  admission . 10 

certificates  of  graduates  of,  evidences  to  teach .  10 

degrees .  10 
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school  trustees  . .  109 
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OFFICIAL  BONDS  ( Continued )— 

of  publishers  of  text  books  in  contract  with  schools .  117 

assessors  and  collectors  of  school  tax .  119 

clerk  and  treasurer  of  board  of  education . 126,  127 

of  contractor  or  builder . .  134 

board  of  construction  of  agricultural  college .  146 

PHARMACY  AND  PHARMACISTS — Registered  only  shall  com¬ 
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who  is  entitled  to  register .  34 

board  of  right  to  refuse  applicants .  34 

licentiates  in,  shall  be  such  persons  as... .  34 
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fees  for  application  and  renewal  . . 35,  36 
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responsible  for  quality  of  drugs  dispensed .  37 

adulteration  a  misdemeanor — fine . 37 

to  label  poisons .  37 
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shall  take  testimony .  81 
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furnish  county  records  and  lists .  81 

may  refuse  to  issue  and  may  revoke  certificates .  82 
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secretary  of  shall  register  all  persons  having  license.  82 

members  of  may  be  removed  f  om  office .  84 

certificates  shall  be  signed  by  all  members  of .  81 

shall  be  recorded .  82 

of  persons  removing  to  another  county  to  be  again 

recorded .  82 

practicing  medicine  without,  a  misdemeanor .  83 

may  be  granted  to  certain  persons  not  graduates ....  83 

persons  not  applying  for,  within  six  months .  83 

practicing  obstetrics  shall  apply  for . . .  83 

previous  shall  receive  license .  83 

fees  for . 82,  83 

defining  practice  of  medicine . 82 

examination,  how  made .  82 

“respectable  medical  colleges’kshall  include .  84 

POLYGAMY— Defined . 5,  6 

punishment  for .  6 

to  whom  it  shall  not  extend .  6 

cohabiting  with  more  than  one  woman .  6 

certain  counts  may  be  joined . 6 

acquittal  or  conviction  under  U.  S.  law  a  bar .  6 

district  shall  have  exclusive  jurisdiction .  7 
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PREFERRED  DEBTS . . .  29 
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porate  . . . 33,  13 

PROBATE  COURT — Shall  not  receive  certain  applications  under 
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may  execute  deed  under  townsite  act .  15 
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to  certify  proceedings  in  dower  interest  to  district  court..  .  57 

in  settlement  of  estates  of  deceased  persons .  63 

shall  approve  bond  of  county  superintendent .  104 

of  school  trustees . .  109 

PUBLICATIONS— Of  changes  in  assessment .  33 

of  delinquent  tax  list . . .  30 

sale  of  county  bonds . 31 
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sale  of  estrays .  77 

leasing  of  school  lands .  97 

intention  to  buy  text  books . 116,  130 

for  proposals  to  build  school  house .  123 

sale  of  territorial  bonds .  139 

RAILROADS — Locating  of,  on  Street . . . ,. .  72 
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RECORDS — When  illegible  may  be  transcribed .  16 
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REGENTS  OF  UNIVERSITY— See  board  of  regents. 

REGISTRATION — Assessors  registration  officers .  44 

REPORTERS — See  phonographic  reporters. 
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SALOONS — Shall  not  be  located .  58 
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shall  consist  of . 124 
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term  of  office  of . . . 124 
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vacancy  in . . .  124 
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board  of  education,  organization  and  officers  of .  ....  124 

oath  and  bonds  of . . . .  125 

refusing  or  neglecting  to  enforce  use  of  text  books.  117 

shall  elect  superintendent  of  schools  . . 125 

annual  reports  of. . 125 

compensation  of  members  of . 126 

shall  appoint  enumerators  . 126 

forward  to  commissioner  number  children  .....  126 

vice  president  of . 125,  126 

duties  of  president  of .  126 

clerk  of .  126 

treasurer  of,  his  bond .  127 

powers  and  duties  of,  a  corporate  body . .  ...  127 

shall  appoint  examining  committee . ;  128 

revoke  certificates  for  cause .  129 

decide  use  of  text  books .  129 

give  notice  of  intention  to  adopt  text  books .  130 

prepare  statement  of  money  needed  to  assessor  and 

collector  of .  131 

may  call  election  for  bond  issue .  131 

shall  appoint  election  officers . 132 

record  elections .  132 

file  with  clerk  property  statement . . .  132 

issue  bonds .  133 

right  to  redeem  bonds . . . .  133 

authority  to  negotiate  and  sell  bonds . ,...133, 134 

shall  advertise  for  proposals  on  building .  134 

may  reject  any  and  all  bids .  134 

shall  open  and  publicly  read  proposals .  134 

advertise  anew .  134 

may  require  contract .  134 

shall  levy  tax  for  interest  on  bonds  and  for  sinking  fund.  .  134 

loan  surplus  bond  funds . .  135 

compel  attendance  of  children  at .  . 136 

authorized  to  refund  special  tax . . 136 

may  use  residue  of  funds . . .  137 

board  of  examiners,  who  to  consist  of  .  106 

may  revoke  certificates.  105,  107,  115 

shall  hold  teachers’  examinations .  106 

grant  certificates  to  teachers.  .  . .  106 
prescribe  percentage  in  examin¬ 
ations . 107 

superintendent,  chairman  of. . .  . .  106 

compensation  of .  106 

required  to  revoke  certificates 
for  immoral  or  unprofes¬ 
sional  conduct .  107 

board  of  trustees — see  trustees. 

bonds  for  building  and  other  purposes . 121, 131 

notice  for  special  meeting  concerning . 121,  131 

ballots  for,  election . 121,  132 

issue  of,  by  trustees.  . .  121 

denomination  of . 121,  133 

interest  on .  . 121,  123,  133 

limit  and  amount  of  issue  of.  . .  ...  .121,  133 

shall  be  lithographed  or  printed . 123,  133 

state  on  face  of,  amount,  date . 122,  133 

bear  certificate  of  county  clerk .  122 

signature  of . 122,  133 

tax  levy  for  interest  on,  and  for  sinking  fund . 122 

trustees  may  sell . 123 

a  lien  on  property  of  district . 123,  135 

cancellation  and  destruction  of . 123,  134 

money  for  interest  on,  and  redemption  of. . . , . , .  122,  133 
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bonds,  board  of  education  may  sell .  . 134 

cost  of  refunding  special  tax  provided  by  sale  of. .  .  .  137 
certificates,  graduates  of  Utah  university  entitled 

to ...  .  . 107,  129 

may  be  revoked . 105,  107,  115,  129 


examinations  for . . •  •  •  •  107,  128 

grades  of .  ...  .107,  129 

temporary  and  special.  . . 107,  129 

age  required  for . . 107,  129 

valid  only  in  county  where  issued . .  .  107 

no  person  may  teach  without.  ...  . . 107,  129 

normal  diplomas  entitle  holder  to . . 107 

cities  of  first  and  second  class  . .  ...  124 

of  first  class  wherein  special  tax  was  levied .  136 

challenges  allowed  at  elections. .  107,110,132 

clerk  district  court  shall  sign  and  register  bonds .  122 

clerk  board  of  education,  duties  of .  126 

shall  keep  record  of  bonds .  133 

continuanco  of  school  trustees  and  superintendent  in  office.  136 

convention  shall  adopt  text  books .  116 

special  notice  of .  116 

contract  with  teacher.. . .  Ill 

contagious  diseases  in,  forbidden .  120 

collector’s  bond  for  taxes .  119 

compensation  for  collecting  special  tax .  119 

course  of  study .  115 

compulsory  attendance,  eight  to  fourteen . .  .  135 

when  excused  from . . 135 

parents  and  guardians  failing  to  comply  with  re¬ 
quirements  of .  136 

commissioner  of,  salary  and  expenses  of .  101 

shall  be  charged  with  administration  of  school  sys¬ 
tem  and  revenues .  101 

apportion  to  counties,  money  due  each .  101 

make  final  apportionment  and  furnish  abstract 

to  county  officers . .  102 

certify  apportionment  to  territorial  auditor ....  102 
prepare  forms,  blanks,  registers,  reports,  etc., 

for  schools  officers .  102 

circulate  his  rulings  and  opinions .  102 

certify  vouchers  for  cost  of  blanks .  102 

visit  each  county . 102 

examine  auditor’s  books  on  school  revenues.  .  .  102 
meet  with  school  qfficers  and  lecture  to  insti¬ 
tutes  .  102 

advise  with  county  superintendents .  102 

present  report  to  legislature . 102,  103 

publish  and  distribute  report .  102 

what  report  shall  contain . . 102,  103 

shall  furnish  U.  S.  commissioner  required  informa¬ 
tion  . 103 

may  appoint  deputy .  103 

shall  file  expense  account  with  auditor .  103 

file  affidavit  with  last  quarterly  report .  103 

portion  of  salary  withheld  for  final  report .  103 

shall  deliver  successor  all  books,  records,  etc .  103 

allot  pro  rata  of  funds . 126 

county  superintendents,  election  of .  104 

board  of .  104 

shall  have  general  conduct  of  district .  104 

ascertain  boundaries  of  districts  and 

report  any  change  necessary ....  104 
visit  all  schools  and  keep  record  of  same  104 
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county  superintendents  shall  advise  and  direct  teachers . . .  104 
preserve  books,  maps  and  charts  and 

deliver  to  successor .  105 

meet  with  school  officers .  105 

decide  controversies . . . . .  105 

administer  oaths .  105 

report  to  territorial  commissioner .  105 

salary  of .  105 

shall  report  to  county  court .  105 

may  appoint  deputy  . .  106 

institutes  shall  annually  hold .  106 

time  and  expense  of .  106 

warrant  to  members  of  board  of  examiners .  106 

may  issue  temporary  certificates . .  107 

indorse  certain  certificates  from  other  counties .  107 

shall  be  informed  of  dismissal  of  teachers .  Ill 

see  that  shade  trees  are  set  out .  113 

assign  studies  in  graded  schools .  115 

apportion  funds  to  districts . 117 

set  aside  for  salaries  and  expenses .  117 

authorized  to  close  when  average  attendance  falls  below.  118 

shall  furnish  county  court  estimate  for  levy .  118 

county  treasurer  shall  hold  public  moneys  as  special  fund 

to  order  of .  118 

continuance  in  office . 136 

denominational  doctrine .  116 

deputy  commissioner .  103 

superintendent .  105 

deposits  accompanying  proposals . 130,  134 

discontinued,  may  be .  112 

district  school  board — see  trustees. 

districts,  boundaries  of,  may  be  changed . 104,  108 

a  corporation  may  sue  and  be  sued .  ,  , .  108 

may  acquire  purchase  and  convey  property .  108 

each  county  and  city,  unless  subdivided,  shall  form  one.. .  108 

may  be  created . 108 

property  of  may  be  adjusted  and  apportioned  by  county 

court .  108 

special  tax  for,  may  be  levied . .  108 

how  formed  in  new  counties .  108 

shall  elect  trustees . 109 

treasurer  of,  shall  give  bonds.  . .  109 

records  of . 105 

controversies .  105 

meetings  for  voting  on  tax  rate,  bonds  and  for  trustees... .  109 

property  of  under  care  of  trustees.. . .  110 

may  unite . . . . 114 

shall  not  receive  apportionment  unless .  117 

new,  not  entitled  to  apportionment  when .  117 

newly  organized  entitled  to  fund . 118 

when  average  attendance  of  falls  below  twenty .  118 

bonds .  121 

cities  of  first  and  second  classes  one . .  121 

for  purposes  of  taxation  whole  city  as  one .  130 

duties  board  of  education .  128 

election  of  trustees . 109 

ballots  shall  state . 109 

returns,  bond  election .  132 

for  special  tax .  119 

enumeration . .  1 . 112,  126 

examining  committee,  board  shall  appoint . : .  .  128 

shall  hold  teachers’  examination..  .  128 

exempt  from  taxation . 130 

expense  account  of  commissioner .  103 
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expense  warrant  for .  103 

fine  for  not  enforcing  use  of  text  books . 117 

forms,  registers,  blanks  and  other  matter .  102 

furniture,  trustees  shall  provide  funds .  101 

apportionment  of,  to  counties .  102 

forms,  blanks  and  registers  paid  for  from . .  102 

county  superintendent  paid  from . .  105 

cost  of  institutes  paid  from .  106 

board  of  examiners  paid  from . .  106 

superintendent  shall  apportion . . .  117 

shall  set  aside  for  salaries  and  expenses.  ..  117 
districts  not  holding  twenty  weeks  not  entitled  to  unless..  117 

new  districts  not  entitled  to  when .  117 

when  by  reason  of  fire,  flood  or .  118 

newly  organized  district  entitled  to .  118 

graded  schools,  superintendent  shall  assign  studies  in .  115 

guardian  compelled  to  send  children  to .  135 

high  school  district  board  may  be  authorized  to  establish.  113 

age  of  pupils  eligible  for .  113 

house,  trustees  may  permit  use  of  for  other  purposes .  Ill 

public  meeting  to  consider  building  of .  112 

trustees  shall  locate,  purchase  or  exchange  sites. ..  112 

holidays . 115 

indigent  pupils,  text  books  for . . .  116 

infections  in,  forbidden .  120 

interest .  121,  122,  123,  134 

instruction,  branches  of . 105 

institutes,  commissioner  shall  lecture  to . 102 

shall  be  held . 106 

expense  of . 106 

union,  may  be  held .  106 

may  be  held  once  or  twice  a  month  .  106 

meetings  of  county  superintendent  with  officers  of  .  105 

to  vote  for  tax,  trustees  and  bonds .  .  109 

notice  of . . 109 

maps,  charts,  apparatus,  furniture  and  reference  books.. .  .  Ill 

may  be  discontinued . .  ..  112 

normal  instruction .  116 

opinions  and  rulings . 102 

publication  of . 102 

cost  of . 102 

warrant  for . 102 

open  and  free  in  districts . 120,  124 

oaths,  members  of  board  of  education  may  administer... .  127 

polls  at  school  meeting  shall  be  open .  110 

.  pupils  from  other  districts .  Ill 

defacing  property .  116 

petition  for  district  organization.  . . 112 

public  schools  in  cities .  124 

proposals  for  text  books . . 117, 130 

for  building  house . 123,  134 

qualification  for  voting . 110,  132 

reports,  commissioner  shall  transmit  blanks  for .  102 

commissioner  to  U.  S.  commissioner .  103 

to  legislature .  102 

of  teachers .  115 

county  superintendent  to  commissioner. ...  . .  105 

to  board  of  examiners....  105 

district  trustees  to  superintendent .  Ill 

county  treasurer  to  county  court .  118 

clerk  board  of  education  to  commissioner .  126 

of  superintendent  of  city,  and  committees  to  board 

education .  125 

treasurer  board  of  education .  127 
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register  of  voters  shall  be  kept .  110 

teachers  shall  keep .  115 

of  voters  shall  be  kept  open  at  election .  110 

repairs  and  supplies .  Ill 

refusing  to  levy  tax .  123 

redeeming  district  bonds . 121 

refunding  special  tax .  136 

cost  of,  how  provided  for . .  137 

residue  of  bonds .  137 

record  of  official  acts  by  superintendent .  105 

shade  trees .  113 

sinking  fund . . 122,  134 

special  tax .  119 

statistics,  report  of  county  superintendent .  105 

statement  of  commissioner  to  legislature . . .  103 

commissioner’s  expenses  to  auditor .  103 

district  trustees  to  taxpayers  and  superin¬ 
tendent  of .  113 

clerk  board  of  education .  127 

treasurer  board  of  education .  127 

board  of  education  to  assessor  and  collector.  131 

with  clerk  county  court .  132 

superintendent — see  county  superintendent. 

of  city .  125 

shall  be  chairman  board  examiners .  125 

may  grant  temporary  certificates.  .......  129 

surplus  fund,  board  education  may  loan .  135 

suspension  of  pupils,  notice  of  to  superintendent .  114 

taxpayers  may  vote  to  bond  indebtedness . .  123 

levy  for  interest  on  bonds  and  for  sinking  fund .  134 

taxes,  meetings  for  voting  on  sale .  109 

trustees  may  order  to  be  raised .  Ill 

territorial  treasurer  shall  receive,  hold  and  pay  out.  118 

special,  for  building  and  other  purposes .  119 

when  voted  for,  trustees  shall  file  with .  119 

county  assessor  shall  assess . .  119 

county  collector  shall  collect . 118,  119 

computed  from  county  assessment  roll .  119 

shall  be  voted  on  or  before .  119 

a  lien  on  taxable  property . 120 

county  clerk  shall  compute  district . 120 

court  shall  equalize .  120 

property  of  board  education  exempt  from .  130 

all  cities  shall  receive  share  of  territorial .  130 

refunding  special .  136 

teachers,  graduates  of  Utah  university  entitled  to 

certificate . 107,  129 

neglecting  or  refusing  to  give  instruc¬ 
tion  . 105,  107,  115 

examinations . 107,  128 

qualification  of . 107, 128,  129 

certificates,  grades  of . 107,  129 

must  have  certificate . . . .  .  107 

normal  diplomas . 107,  129 

board  shall  employ .  Ill 

may  dismiss . Ill 

contract . Ill 

shall  give  notice  to  superintendent  on  be¬ 
ginning  .  114 

not  entitled  to  pay  unless  holder  of  cer¬ 
tificate .  115 

may  suspend  pupils  and  must  give  notice 

to  parent  or  guardian .  115 

of  special  subjects  without  certificate  may 

be  paid . . . . . .  115 
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teachers  shall  keep  register  and  report  in  duplicate.  115 
not  paid  for  last  month  before  report  is 

filed .  115 

school  year,  week  and  month .  115 

shall  teach  course  prescribed .  115 

give  special  instruction  on  nature 

and  effect  of  alcoholic  drinks.  115 
attend  institutes  without  loss  of  pay  115 
certificate  may  be  revoked  for  not  attend¬ 
ing  institutes....  .  115 

duty  to  assign  studies .  115 

shall  enforce  use  of  text  books .  116 

make  complaint  of  pupils  defacing 

property . 116 

not  teach,  denominational,  sectarian, 

atheistic,  or  infidel  doctrine.  . .  116 

give  moral  instruction,  etc .  116 

direct  use  of  textbooks,  for  indigent 

pupils . .  116 

not  act  as  agent .  120 

changing  text  books  may  be  dis¬ 
charged .  130 

text  books,  special  convention  may  decide  on  what. .  116 

notice  for  holding  such . .  .  116,  130 

shall  meet  and  open  bids . 116,  117 

shall  not  be  changed  except  for  cause. .  116,  129,  130 

for  indigent  pupils . .  116 

proposals  for . .  .  .117,  130 

publishers  of,  shall  enter  into  contract..  .  .  .117,  130 

shall  give  bond .  117 

failure  to  enforce  use  of . .  117 

treasurer  board  trustees,  board  of .  109 

trees  for  shade,  trustees  shall  set  out .  113 

tuition  may  be  charged  outsiders . . .  Ill 

trustees,  shall  constitute  district  school  board .  109 

when  elected .  109 

term  of  office,  oath  and  bonds  of .  109 

meetings,  two  a  quorum  .  .  .  109 

secretary  and  treasurer,  bond  of  treasurer .  109 

shall  notify  superintendent  of  organization  of . .  109 
call  meetings  for  election  of,  voting  on 

taxes  and  bonds .  109 

act  as  judges  of  election. . .  .  ...  . .  110 

clerk  of  shall  furnish  certificates  of  election....  110 

shall  forward  copy  to  superintendent .  110 

register  each  voter .  110 

county  clerk  shall  provide  registration  list .  110 

clerk  of  shall  be  clerk  of  election .  110 

shall  have  general  management  of  district .  110 

may  order  tax  to  be  revised .  Ill 

shall  organize  and  locate .  Ill 

furnish  supplies  and  make  repairs . 110,  111 

employ  teachers . Ill 

may  dismiss  teachers .  Ill 

contract  with  teachers .  Ill 

power  to  admit  pupils  from  other  districts  and 

collect  tuition .  Ill 

to  arrange  for  transfer  and  assignment  of 

pupils .  Ill 

shall  assist  and  co-operate  with  teachers .  Ill 

may  suspend  pupils  . . .  Ill 

permit  house  to  be  used  for  other  purposes..  Ill 

.call  meeting  of  taxpayers  to  consider  ques¬ 
tion  of  house .  112 
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trustees  shall  locate,  purchase  and  exchange  site .  112 

may  organize,  upon  petition  and  employ  teacher.  112 

shall  fix  length  and  time  of  term  of .  112 

may  discontinue .  112 

shall  transmit  enumeration  to  superintendent...  112 

set  out  trees .  113 

keep  journal  and  account  of  moneys .  113 

present  statement  to  voters  and  file  with 

superintendent .  113 

compensation  of .  113 

may  establish  high,  by  vote  of  taxpayers..  .  113 
shall  file  notice  when  special  tax  is  to  be 

raised .  119 

not  allow  contagious  or  infectious  dis¬ 
eases .  120 

bonds,  may  issue .  121 

special  meeting  shall  be  called  to  vote  on..  .  121 

may  reserve  right  to  redeem  .  121 

copy  of  order  of,  shall  be  filed  with  county  clerk.  121 
statement  of  taxable  property  and  inhabitants 

shall  be  filed  by .  122 

levy  for  interest  and  for  sinking  fund .  122 

may  loan  or  invest  sinking  fund .  123 

may  purchase  outstanding  bonds .  123 

power  to  negotiate  and  sell .  123 

shall  destroy  cancelled . 123 

shall  advertise  for  proposals  for  building . .  123 

meet  and  publicly  read  proposals .  123 

compel  attendance  of  children . .  136 

terms  of,  now  in  office  continued .  136 

union  institutes  may  be  held . .  Ill 

vacancies,  countv  superintendent .  114 

trustees  of  district .  114 

how  filled . 114 

in  board  of  election  of  trustees .  110 

votes,  canvass  of .  110 

visit,  superintendent  shall  and  keep  record  o..f..  .  104 
warrants  of  board  of  education  on  treasurer.  .  . .  127 

for  county  apportionment .  102 

for  board  of  examiners .  106 

for  expense  account  of  commissioner  of.  103 

for  county  treasurer’s  services .  119 

cost  of  blanks  for . 102 

superintendent’s  salary .  105 

expense  of  institute .  106 

for  board  of  examiners . . .  106 

of  territorial  auditor  on  treasurer .  118 

year,  commencement  and  close  of . . .  .115,  125 

SCHOOL  BONDS — Of  cities  of  first  and  second  class .  2 

interest  on . 2 

commission  for  sale  of .  2 

SCHOOL  LANDS — Cdunty  court  may  lease .  94 

period  of  lease  of .  94 

classes  of .  94  • 

value  of  and  how  ascertained .  94 

form  of  application  to  lease . 95 

board  of  appraisers  of .  95 

expenses  of  appraisal  paid  by  applicant .  96 

failure  to  lease  within,  works  forfeiture .  96 

rental  value .  96 

improvements  on,  by  occupant,  not  to  be  considered  in  ap¬ 
praising .  96 

preference  right  to  lease .  96 

where  more  than  one  person  resides  on  land. .  96 
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prior  rights  and  conflicting  interests  may  be  defined  by 


county  board .  96 

occupant  failing  to  lease. .  96 

time  in  which  improvements  shall  be  removed .  97 

water  ways,  dams,  etc .  97 

persons  refusing  to  lease  or  vacate .  97 

in  case  of  more  than  one  applicant  for . .  97 

advertising  lease  of .  97 

applications  must  be  filed . 97 

rules  for  leasing,  must  be  printed  and  posted .  97 

persons  claiming  possessory  rights  may  rent  improve¬ 
ments .  97 

county  court  shall  dispossess  party  refusing  to  lease,  re¬ 
move  or  rent  improvements . 97 

lessee  shall  have  preference  right  to  release .  98 

all  money  to  be  paid  into  territorial  treasury .  98 

bond  of  lessee,  form  of . . 98 

SECRETARY  OF  TERRITORY— Shall  approve  bond  of  regents  of 

university .  9 

and  governor  shall  execute  deeds  to  university  lands .  68 

with  governor,  secretary,  auditory  and  loan  commissioners 

to  provide  rules  for  registration  of  bonds . 189,  141 

to  sign  deeds  of  university  lands .  68 

SHERIFFS — Duty  to  extinguish  forest  fires . .  27 

fees .  18 

SINKING  FUND— Tax  levy  for  bonds .  32 

for  school  bonds . 122,134 

SPECIAL  SCHOOL  TAX— All  districts  failing  to  levy  during  1891.  .  100 

see  schools . 118,119 

STATISTICS— Statistical  year . 47 

territorial  statistician,  salary  of . 47 

deputies .  48 

shall  estimate  population . 49 

when  shall  begin  work . 49 

what  data,  shall  collect .  48 

shall  compile  statistics  by  August  first .  49 

distribute  printed  copies .  49 

read  all  proof  sheets . . . . .  49 

STENOGRAPHERS — See  phonographic  reporters. 

SUBPCENAS — Failure  to  obey .  23 

any  competent  person  may  serve  for  board  equalization.. .  22 

SUITS  DISMISSED — Vs.  Clayton  and  Jack .  148 

TAX  SALES — Collector  to  publish  list  of  delinquents . 29,  30 

fees  for .  30 

TAXES— Property  listed  as  valued  on  first  Monday  in  March .  21 

assessment  made  by  territorial  board  cannot  be  changed 

by  county  board .  22 

forms  for  assessing .  21 

on  real  estate  a  lien  on  personal  property .  30 

levy  to  provide  for  bonds  and  interest .  32 

general  city,  extended  by  county  clerk .  75 

for  school,  see  schools. 

TENANCY  IN  COMMON— In  relation  to .  25 

TERRITORY  — To  furnish  blanks  and  books  for  assessors .  21 

may  recover  from  estate  of  insane  person . .  5 


TERRITORIAL  SCHOOL  FUND — Cost  of  commissioner’s  blanks 


to  be  paid  from . . . . .  102 

to  have  proceeds  of  certain  properties  escheated .  63 

TERRITORIAL  INSTITUTIONS — Governing  board  of  each  to  file 

inventory  with  auditor . . .  100 

valuation  at  cash  value .  . . 100 

officers  of,  shall  sign  reports .  101 

refusing  or  neglecting  to  sign  such  reports .  101 
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TERRITORIAL  TREASURY — To  paj  certain  sheriffs  and  marsh¬ 
al’s  fees . ;  .  18 

forbidden  to  pay  certain  warrants  issued  prior  to  March 

11,1890 . 71 

to  reserve  fund  for  payment  of  jurors,  etc .  90 

pay  court  commissioners .  90 

retain  one-half  of  jury  fund . .  90 

moneys  from  school  lands  a  part  of .  98 

shall  hold  and  pay  over  territorial  funds .  118 

countersign  territorial  bonds .  189 

give  additional  bond . 140 

set  aside  fund  to  redeem  territorial  bonds . 141 

TERRITORIAL  BONDS — For  meeting  casual  deficit .  138 

loan  commissioners  for,  appointed  by  governor .  138 

duty  to  provide  loan .  139 

with  governor,  auditor  and  secretary  shall  prescribe  rules 

for  issuing. . .  139 

denomination  of .  139 

interest  rate,  when  and  where  paid .  139 

principal  of,  payable .  139 

signatures  and  seal . 139 

coupons .  139 

commissioners  to  advertise  sale  of .  139 

shall  deliver  to  territorial  treasurer .  140 

open  bids .  140 

right  to  reject  all  bids .  140 

may  refuse  to  sell  without  deposit  with  bid.  140 

cannot  be  sold  for  less  than  par .  140 

shall  be  engraved .  140 

expenses  of  paid  from  general  fund .  140 

payment  of .  140 

commissioners  shall  file  statement  with  auditor .  141 

make  full  report  of  proceedings  to  legisla¬ 
ture .  141 

governor,  secretary  and  auditor  shall  pro¬ 
vide  rules  for  registration .  141 

shall  not  be  taxed .  141 

TERRITORIAL  LIBRARIAN— Office  abolished .  138 

all  duties  of  performed  by  clerk  supreme  court .  138 

clerk  supreme  court  ex-officio  is .  148 

appropriation  for .  148 

TERRITORIAL  BOARD  EQUALIZATION— Appointed  by  gov¬ 
ernor  . 20 

term  of  office,  meetings . . 20,  21 

to  provide  county  with  blanks  and  books .  21 

assess  and  value  railroad,  telegraph  and  telephone 

properties .  21 

shall  notify  county  clerks  of  assessed  value  railroad  and 

other  properties .  22 

power  to  change  values  in  any  county .  22 

may  confer  with  county  board .  22 

to  audit  fees . 23 

summon  assessors .  23 

notify  county  court  of  proposed  increase .  23 

shall  file  report  of  all  changes  with  auditor .  23 

notify  county  court  of  changes .  23 

furnish  legislature  report . 23 

wages  and  mileage . 24 

appropriation  for .  24 

TERRITORIAL  STATISTICIAN— See  statistics. 

TOWN  SITES — Extended  time  for  application  .  14 

application  shall  be  heard  and  determined .  14 

if  prior  claimant  has  title  to . 14 

mayor  or  probate  judge  may  execute  deed .  15 

TOWNS  AND  VILLAGES— See  cities. 
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TREE  PLANTING— Arbor  day .  26 

on  school  grounds .  113 

TRIAL  BY  JURY — Nine  jurymen  may  render  verdict  in  civil  cases.  46 

TUITION— From  pupils . Ill,  113 

UINTAH  COUNTY — Part  of  attached  to  Grand  county .  16 

UNIVERSITY  LANDS — Commissioners  shall  complete  location..  . .  66 

acquire  and  record  title  in  name  of  territory .  66 

•  deposit  title  in  office  of  secretary .  66 

keep  copy  of  title  and  file  another  with  board  of  regents. .  66 

constituted  a  board  of  appraisors . :  . . .  66 

shall  survey  and  mark  lands.. . .  ...  66 

employ  county  surveyor . 66 

procure  map  of  lands  as  platted  and  record .  66 

advertise  lands . 67 

one  of,  shall  attend  sale .  68 

board  of  appraisors  shall  inspect  lands . i . .  .  ...  66 

shall  subdivide  and  estimate  value.  .  .66,  67 

appraise  all  lands  .  67 

list  lands  and  price  and  file  copy, 
with  secretary  and  #  board  of 

regents . .  67 

compensation  of .  .  69 

file  itemized  account  with  auditor.  69 

board  of  regents  shall  name  time  of  payments  on .  67 

shall  attend  sale  of.  . .  68 

purchaser  shall  pay  legal  intesest.... .  67 

failure  to  pay  interest  works  forfeiture .  67 

forfeited,  again  subject  to  sale .  67 

occupants  of  improved  lands  may  purchase  at  private  sale  67 

place  of  sale,  terms,  payments  and  conveyance .  68 

purchase  money  to  be  paid  to  secretary  board  of  regents  68 
deeds  to,  to  be  signed  by  governor  and  secretary: ......  ...  68 

unsold,  at  public  sale,  may  be  sold  at  private  sale.  .....  v.  .  68 

re-appraised,  must  again  be  offered  at  public  sale .  68 

proceeds  to  be  deposited  with  treasurer  of  university .  69 

constitute  fund  of  university . 69 

surveyors  of,  to  file  itemized  account  with  auditor .  70 

UNIVERSITY  OF  UTAH— Change  of  name . .  . .  8 

a  corporate  body,  may  sue  and  be  sued,  contract,  etc.  ...  8 

is  vested  with  property,  credits,  effects  and  franchises. .  .  8 

subject  to  contracts  of  existing  corporation .  8 

may  take  and  hold  by  purchase,  gift,  etc ....  .  . .  8 

sell  or  exchange .  8 

a  public  corporation,  subject  to  laws  enacted .  8 

property  and  credits  exempt  from  taxation . .  8 

highest  branch  public  school  system . .  9 

education  of  both  sexes .  .  9 

government  of,  in  board  of  regents .  9 

regents,  appointment  of,  quorum,  term  of  office .  9 

vacancy,  resignation  of . . .  . .  9 

official  oath  and  bond  of .  9 

shall  not  be  interested  in  contract .  9 

not  receive  pay . 9 

appoint  chancellor  . .  9 

secretary  and  treasurer  and  require  bonds  9 
make  bi-ennial  report  to  governor  and  legislature  10 

allowed  expenses . . . . 9 

normal,  deaf-mute  and  military  schools  continued  as  de¬ 
partments  of . 10 

course  of  studies . 10 

instruction  free  in  regular  courses .  10 

entrance  fee.  ...  . 10 

special  studies .  . . .  ....  10 

non-sectarian  and  non-political .  11 

fiscal  year . 11 
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UNIVERSITY  OF  UTAH  ( Continued )— 

biennial  appropriations . . .  11 

by-laws . 11 

president,  instructors,  employees . 11 

may  grant  degrees .  11 

VETO— Mavor’s . IT 

WAGES— Preferred  debts . 28,  29 

pro-rated  if  insufficient  to  pay  all .  29 

b^ard  equalization .  24 

WARRANTS — Certain  unregistered,  not  to  be  paid  or  received  for 

taxes . 71 

persons  holding  such  to  file  same  with  auditor .  71 

for  board  of  equalization.  . . 24 

interest  on  territorial  bonds . 140 

appropriation  to  agricultural  college .  146 

salaries  and  appraisors  and  surveyors  university  lands.  70 

clerks  of  courts  .  84 

county  school  money  . 102 

school  commissioners  for  blanks: . 102 

contingent  expenses . 1,  62 

schools — see  schools. 

WASHINGTON  AND  IRON  COUNTIES— Boundaries  of .  47 

WATER  RIGHTS — Rights  of  way,  shall  not  impair . . 91,  92 

procedure  in  case  land  cannot  be  obtained  by  consent,  or 

price  is  exorbitant .  92 

appraisal  and  award . 92,  93 

if  tender  of  appraised  value  is  made .  93 

appeal  may  be  taken .  93 

tender  shall  be  kept  good .  93 

right  to  construct  pending  appeal .  93 

canal  must  be  kept  in  good  repair .  93 

liable  for  damages .  93 

right  to  enlarge  old  canal  or  ditch .  93 

giving  notice  to  owners  of  lands .  94 

WAYNE  COUNTY— Boundaries  of .  79 

jurisdiction  in  causes  of  action  now  pending  and  other 

causes .  80 

county  officials  appointed .  80 

oath,  bonds  and  terms  of  office  of .  80 

selectmen  shall  meet  and  organize .  80 

taxable  property  and  assessment .  80 

shall  bear  certain  indebtedness  of  Piute  county . 80,  81 

county  court  shall  prescribe  boundaries  of  precincts  and 

school  districts . 80 

WITNESSES— F;ees  of . 85 

shall  report  in  person  daily .  87 

no  extra  compensation  for  night  service . 87 

shall  not  be  subpoenaed  for  defendant  in  criminal  case  ex¬ 
cept  by  order  of  court .  87 

who  shall  state  as  fact  any  matter  untrue .  90 
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